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ABSTRACT

Eyewitness accounts have traditionally been a central
feature of criminal proceedings, but psychological
science increasingly demonstrates their fallibility,
raising grave human rights and legal issues. Memory is
not an ideal record of what happened but a
reconstructive process susceptible to distortions brought
about by stress, suggestion, trauma, and time lapses.
Research, especially by cognitive psychologist Elizabeth
Loftus, shows how leading questions and
misinformation can plant false memories, resulting in
wrongful convictions. Since most DNA exonerations
have refuted false identifications, dependence on faulty
testimony undermines basic human rights, such as the
right to a fair trial. International legal codes, including
the UN International Covenant on Civil and Political
Rights, require equality in court proceedings, yet courts
still give too much value to subjective memory. To avert
such injustice, legal systems need to bring psychological
science into court practice through reforms such as
double-blind line up procedures, education of legal
practitioners in memory science, and admitting expert
psychological evidence. An awareness of the fallibility
of memory is crucial to protecting justice, minimizing
wrongful convictions, and ensuring legal judgments are
based on scientific knowledge instead of cognitive
dlusions.
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INTRODUCTION

The validity of eyewitness accounts has been a topic of criticism
in both legal and scientific communities. Although courts tend to
consider eyewitness testimony to be compelling evidence,
cognitive psychology and neuroscience studies have established
that human memory is not perfect. Memory is not an unchanging
recording of the past but a reconstructive process subject to
errors, distortions, and external bias. These include stress,
suggestion, leading questions, time delays, and even unconscious
biases, which can greatly distort a person's memory of events and
result in misidentifications and wrongful convictions. This is
especially problematic in criminal trials, where the consequences
are a person's liberty, dignity, and even life.

In India, eyewitness evidence is of vital importance in the
dispensation of justice. The Indian Evidence Act, 1872, does not
categorically define eyewitness evidence as a separate category of
evidence but identifies it under oral evidence. Section 3 of the Act
defines evidence as all statements made before a court by
witnesses in respect of facts in issue. Though the Act does not
make any allowance for the weaknesses in human memory or the
science involved in memory impairment and loss, Indian
jurisprudence had treated eyewitness identification evidence
traditionally with high regard as substantive evidence leading
often to the clinching of convictions. Of late, this aspect has
increasingly become a cause for concern following decisions in
lead cases where there is recognition by the judiciary itself that
human memory could be frail. The evidence of a close relative
cannot be rejected simply because of their relationship with the
victim if it is reliable and consistent!. The evidence of a sole
eyewitness can prove to be sufficient for conviction if it is
completely trustworthy2. The Supreme Court acquitted the
accused on account of conflicting eyewitness testimonies,
underlining the significance of consistency in witness
statements3. The Court held that minor inconsistencies should
not discredit an otherwise reliable witness*. Though these
decisions demonstrate courts' recognition of memory fallibilities,
India lacks legislative guidelines that incorporate scientific
understanding of memory distortion into legal processes.

Scientific research into human memory identifies it as being
reconstructive and malleable. Contrary to a tape recorder that

1 Thatireddigari Maheswara Reddy v. State of Andhra Pradesh (2024)
2 Ravasaheb @ Ravasahebgouda vs. State of Karnataka

3 Parvat Singh & Ors. vs. State of Madhya Pradesh (2020)

4 Makela Sivaiah vs. The State of Andhra Pradesh (2022)
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saves events in totality, memory is modified every time it is
retrieved. The risks of putting too much confidence in
eyewitnesses are clear from seminal research findings in cognitive
psychology and neuroscience. The misinformation effect,
researched by psychologist Elizabeth Loftus, indicates that
individuals' memories can be modified by deceptive information
given following an event. This is to say that police interrogation,
news articles, or input from other persons may alter a witness's
initial memory, resulting in them unintentionally giving erroneous
testimony. Also, stress and anxiety disrupt a person's memory to
encode and retrieve information properly since research has
proven that stress-induced witnesses make identification errors
more easily. The weapon focus effect also illustrates that when a
witness observes the presence of a weapon while committing a
crime, their focus is directed to the weapon and no other features
such as the face of the perpetrator, resulting in incomplete or false
descriptions. The cognitive vulnerabilities indicate the need to
incorporate scientific knowledge in the legal evaluation of
eyewitness testimony on an emergent basis.

The consequences of untrustworthy eyewitness testimony
transcend legal issues into core human rights matters. Mis-
convictions breach Article 21 of the Indian Constitution, assuring
the right to life and personal liberty. The Indian legal system, as a
signatory to the International Covenant on Civil and Political
Rights (ICCPR), is bound to respect fair trial guarantees to avoid
miscarriages of justice. Even with these constitutional
protections, there have been numerous instances in which
individuals have been unjustly convicted solely on the basis of
unreliable eyewitness testimony. The lack of strong procedural
protections, including expert testimony regarding memory
science, judicial admonitions regarding the fallibility of eyewitness
testimony, and enhanced investigative techniques like sequential
lineup procedures, makes it more likely that innocent people will
be convicted. With the evolving Indian legal system, legal reforms
must ensure that they adopt inputs from cognitive science to
improve the credibility of evidence presented in court. This
research study aims to find out the interplay of eyewitness
testimonies and memory science under the Indian judicial system,
scrutinize the court precedents, and underscore the necessity for
procedural protection against the risk of false convictions and
violation of principles of justice and human rights.

THE PSYCHOLOGY OF MEMORY: HOW ACCURATE IS
HUMAN MEMORY?

1. Cognitive Psychology and the Processes of Human Memory
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1.1 The Function of Memory in Legal Cases

Memory is a basic component of human cognition, influencing the
way people remember things that happened in the past and make
choices. In law, especially in criminal and civil litigation, memory
has an important function in establishing the credibility of
witnesses and the veracity of testimonies. Cognitive psychology,
which investigates how individuals encode, store, and retrieve
information, is very informative regarding the fallibility of human
memory. Memory has been found to be reconstructive, not
reproductive, i.e., individuals do not remember events as they
happened but reconstruct them based on available information,
biases, and external factors.

Indian courts have traditionally depended on witness testimony
as direct evidence. The Indian Evidence Act, 1872, lays down the
principle of assessing such evidence, but it does not have any
mention of psychological theories regarding memory reliability.
Judicial precedent has accepted the frailties of human memory.
The Supreme Court accepted that eyewitness memory might be
unreliable because of stress, lapses of time, and external
pressure®. Courts have also observed that psychological factors
such as fear, trauma, and suggestion can shape how individuals
recall events, affecting the administration of justice.

1.2 Factors Affecting Memory Accuracy

Several psychological and environmental factors influence the
accuracy of memory. Stress and anxiety, for instance, can impair
the brain’s ability to encode and retrieve information. Research
has shown that people under a lot of stress tend to remember
fewer facts and even tend to fabricate memories. This finds direct
application in criminal cases when witnesses have experienced
traumatic experiences. The Supreme Court accepted that extreme
states of mind had the potential to influence a witness's
perception and recollection, and hence there was a need to
evaluate their evidence critically®.

Yet another significant memory accuracy factor is the
misinformation effect, whereby the reception of incorrect post-
event information modifies an individual's memory for the initial
event. This has been seen in a variety of situations where witness
accounts have been modified by police interrogation, the media,
or even conversations with individuals. Courts should thus
examine statements that become modified over a period, as in

5 State of U.P. v. Krishna Gopal (1988 AIR 2154)
6 Rameshwar v. State of Rajasthan (1952 AIR 54)
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where inconsistency in witness testimonies was prominent in the
case’.

1.3 Types of Memory and Their Legal Implications

There is a classification of human memory in various forms with
each serving distinct purposes in what information is recalled and
processed. These are the episodic memory, semantic memory, and
the working memory with all having profound implications for the
legal system.

Episodic memory is simply the ability by an individual to
remember particular happenings, ranging from time and place to
moods. This form of memory plays a key role in court cases when
eyewitness testimony is the basis of the prosecution or defence.
Episodic memory is very susceptible to distortion caused by
suggestibility, stress, and time. The Supreme Court considered
the wunreliability of inconsistent eyewitness memories and
acknowledged the necessity for corroboration of such evidence
with other supporting evidence®. The fallibility of episodic memory
means that witness statements should not be taken at face value
but rather analysed in conjunction with forensic, circumstantial,
and documentary evidence.

Semantic memory pertains to general knowledge and factual
information rather than personal experiences. This type of
memory is particularly relevant in legal contexts where expert
testimony is involved. For example, forensic scientists, doctors,
and psychologists depend on their semantic memory in order to
issue impartial opinions in criminal cases. The significance of
semantic memory was brought out in which the Supreme Court
considered the accuracy of scientific methods like polygraphy and
brain mapping®. The case highlighted the importance of
distinguishing between recollections based on memory and
scientifically proven facts, affirming that although expert evidence
is useful, it should be tested for objectivity and accuracy.

Working memory is a short-term storage system that enables
individuals to retain and manipulate information for temporary
use. It is essential in courtrooms, where witnesses, attorneys, and
judges need to process significant amounts of information in real
time. However, working memory capacity is limited and prone to
getting flooded by stress, resulting in discrepancies in the
testimony. Cross-questioning's speedy questioning methodology
has the capacity to interfere with the ability of a witness to

7 Zahira Habibulla Sheikh v. State of Gujarat (2006 3 SCC 374)
8 Dhananjoy Chatterjee v. State of West Bengal (1994 AIR 2453)
9 Selvi v. State of Karnataka (2010 7 SCC 263)

Vol. 4 Iss. 2 [2025] 140 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

reproduce details properly. The inconsistencies due to court
stress may not be deemed necessarily as fabrications!9. Instead,
courts are required to take the psychological capacity of working
memory into account in judging witness credibility.

1.4 Psychological Theories on Memory Distortion and Their
Legal Impact

Memory distortion is the changing of memories because of
external factors, creating incorrect or even totally false
recollections. One of the strongest proponents of memory
distortion research is cognitive psychologist Elizabeth Loftus, who
has proven that human memory is extremely flexible and prone to
suggestion. Her false memory work shows that individuals can
"recall" things that did not happen at all, particularly when
presented with leading questions or false information.

Indian courts have been faced with situations where distortion of
memory was a crucial factor in deciding the credibility of
witnesses. The "weapon focus" phenomenon, in which a witness's
mind is focused on a weapon instead of other aspects of the crime,
has resulted in untrustworthy testimonies. Courts have
recognized this problem in judgments where they noted that fear
and anxiety had the tendency to disorient a witness and affect
their ability to remember details properly!!.

False confessions, usually caused by memory distortion, have also
been an issue in Indian jurisprudence. Under pressure from
custody, a person can absorb false memories and confess to
offences they did not commit. The Supreme Court, in State of U.P.
v. Ram Sagar Yadav, cautioned against putting too much weight
on confessions under duress, recognizing that memory can be
manipulated by psychological and environmental influences!2.

1.5 Legal Protection Against Memory Distortion in India

Although the Indian law system does not overtly include
psychological memory distortion theories in it, some provisions of
the system work towards curbing the dangers of unreliable
memory. The Indian Evidence Act, 1872, under Sections 3 and
45, makes room for the admissibility of expert testimony in court,
including psychological assessments of witness reliability. The
Criminal Procedure Code (CrPC), under Section 164, mandates
that confessions be recorded by a magistrate to ward off coercion

10 State of Maharashtra v. Sukhdev Singh (1992 3 SCC 700)
11 Rameshwar v. State of Rajasthan (1952 AIR 54)
121985 AIR 416
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and ensure reliability.

Further, Indian courts have placed considerable stress on the
need for corroborative evidence in situations where distortion of
memory is a possibility. The Supreme Court held that exclusive
dependence upon eyewitness evidence in the absence of
corroborative evidence may result in miscarriage of justice!s. This
is consistent with international best practice, where corroboration
is deemed to be crucial in situations involving disputed
recollections.

1.6 Balancing Memory Science and Legal Principles

The meeting of cognitive psychology and law is critical in
understanding the necessity of a balanced analysis of memory-
based evidence. While human memory forms a critical element of
legal cases, its fallibility makes it imperative to incorporate
mechanisms to avoid miscarriages of justice. Indian courts have
only started to realize the contribution of psychology in evaluating
witness credibility, but more must be done in integrating scientific
concepts into legal practice. Education of legal professionals in
cognitive psychology, including expert witness testimony
regarding memory reliability, and making sure interrogation
methods do not unintentionally place false memories are all
important steps toward a fairer legal system.

By learning about the psychology of memory, Indian courts can
progress towards a legal system that aims to reconcile the
probative value of human memory with the realities of cognitive
deficit. The future of legal jurisprudence has to accept advances
in science to promote judicial fairness and accuracy, so that
justice is not undermined by the frailties of human memory.

THE PSYCHOLOGY OF MEMORY: HOW RELIABLE IS HUMAN
RECALL?

1. Cognitive Psychology and Human Memory Mechanisms
1.1 The Function of Memory in the Legal Process

Memory is an integral component of human cognition, influencing
the way people remember the past and make choices. In law,
especially in criminal and civil proceedings, memory determines
the credibility of witnesses and the veracity of testimonies.
Cognitive psychology, which deals with how humans encode,
store, and remember information, throws light on the fallibility of
human memory. It has been established through studies that

13 State of Maharashtra v. Sukhdev Singh (1992 3 SCC 700)
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memory is reconstructive in nature and not reproductive, so
people do not remember things exactly as they have happened but
rather reconstruct them with available information, biases, and
external factors.

Indian courts have traditionally depended wupon witness
statements as main evidence. The Indian Evidence Act, 1872,
gives guidelines for assessing such evidence but does not directly
apply psychological theories of memory reliability. Case law,
however, has recognized the fallibility of human memory. The
Supreme Court of India has accepted that eyewitness memory
may be unreliable because of stress, lapse of time, and external
suggestion!4. Courts have also noted that psychological
conditions like fear, trauma, and suggestion can influence the way
people remember things, impacting the administration of justice.

1.2 Influences on Memory Accuracy

There are a number of psychological and environmental
influences on the accuracy of memory. Stress and anxiety, for
example, can disrupt the brain's ability to encode and retrieve
information. Research has shown that people under intense stress
tend to remember fewer facts and even form false memories. This
is especially so in criminal cases where witnesses have witnessed
traumatic incidents. In Rameshwar v. State of Rajasthan, the
Supreme Court recognized that states of intense emotions could
influence a witness's perception and recollection, and therefore it
was necessary to evaluate their evidence critically!>.

One of the key determinants of accuracy in memory is the
misinformation effect, in which presentation of false post-event
information distorts an individual's memory of the initial event.
This has been witnessed in many situations wherein police
questioning, media coverage, or conversation with other people
has affected witness testimony. Courts need to, therefore,
critically examine statements that vary over a period of time,
where variations in the testimonies of witnesses played an
important part in the case!6.

1.3 Types of Memory and Their Legal Implications

Human memory falls under various types, which serve unique
functions in the processing and recall of information. Such forms
include episodic memory, semantic memory, and working

14 State of U.P. v. Krishna Gopal (1988 AIR 2154)
151952 AIR 54
16 Zahira Habibulla Sheikh v. State of Gujarat (2006 3 SCC 374)
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memory, all of which directly affect the legal system.

Episodic memory is the capacity of an individual to remember a
particular event, such as time, location, and feelings. This form of
memory is very important in criminal trials where eyewitness
testimony is the basis of the prosecution or defense. Episodic
memory is very susceptible to distortion by suggestibility, stress,
and time, though. The Supreme Court considered discrepancies
in eyewitness accounts and acknowledged the necessity of
supporting such evidence with other evidence!”. The fallibility of
episodic memory implies that witness testimony cannot be
accepted at face value but must be evaluated in combination with
forensic, circumstantial, and documentary evidence.

Semantic memory deals with general knowledge and facts instead
of personal experience. This is especially applicable to legal
proceedings where expert testimony comes into play. For example,
forensic specialists, doctors, and psychologists depend on their
semantic memory to deliver impartial opinions in court
proceedings. The significance of semantic memory was
emphasized, where the Supreme Court considered the reliability
of scientific methods like polygraph tests and brain mapping!8.
The case highlighted the importance of distinguishing between
recollections based on memory and scientifically proven facts,
reiterating that although expert opinion is useful, it has to be
examined for objectivity and accuracy.

Working memory is a short-term storage system that enables
people to keep and manipulate information for temporary use. It
plays a crucial role in courtrooms, where witnesses, attorneys,
and judges need to process extensive amounts of information in
real time. But working memory is of limited capacity and gets
easily overloaded with stress, which results in inconsistency in
testimonies. The fast-paced questioning styles used in cross-
examinations can compromise the ability of a witness to provide
accurate details. The Supreme Court held that contradictions due
to stress in courtrooms should not be presumed as lies!®. Rather,
courts have to take into account the psychological constraints of
working memory when assessing witness credibility.

1.4 Psychological Theories on Memory Distortion and Their
Legal Impact

Memory distortion is the change of memories as a result of outside
influences, creating incorrect or even entirely false memory.

17 Dhananjoy Chatterjee v. State of West Bengal (1994 AIR 2453)
18 Selvi v. State of Karnataka (2010 7 SCC 263)
19 State of Maharashtra v. Sukhdev Singh (1992 3 SCC 700)
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Elizabeth Loftus, a cognitive psychologist, has been one of the
most important contributors to the research of memory distortion.
She has proven that human memory is very flexible and can be
manipulated through suggestion. Her studies on false memories
show that individuals can "recall" incidents that never happened,
particularly when presented with leading questions or false
information.

Indian courts have faced instances where distortion of memory
played the most important role in ascertaining the credibility of
witnesses. The "weapon focus" phenomenon, in which a witness's
mind is consumed with a weapon instead of other aspects of the
crime, has resulted in fallible testimonies. Courts have recognized
this problem in judgments, where it was noted that fear and
anxiety might hinder a witness's memory for details=20.

False confessions, typically due to distortion of memory, have also
been an issue in Indian jurisprudence. At the instigation of police
under custodial conditions, false memories are imbibed, and
people falsely confess to the crime. The Supreme Court in State of
U.P. v. Ram Sagar Yadav, cautioned not to put excessive
dependence on such duress-derived confessions and conceded
that the mind can be easily influenced by environmental and
psychological pressures?!.

1.5 Legal Protection against Distortion of Memory in India

While the Indian legal framework does not explicitly incorporate
psychological theories of memory distortion, certain provisions
aim to mitigate the risks associated with unreliable memory. The
Indian Evidence Act, 1872, under Sections 3 and 45, allows expert
testimony to be introduced in court, which can include
psychological evaluations of witness reliability. The Criminal
Procedure Code (CrPC), under Section 164, requires that
confessions be recorded before a magistrate to prevent coercion
and ensure reliability.

Furthermore, Indian courts have highlighted the significance of
corroborative evidence in situations where memory distortion is a
risk. The Supreme Court held that exclusive reliance on
eyewitness evidence without corroboration may result in wrongful
convictions. This is consistent with global best practices, whereby
corroboration is regarded as imperative in situations of disputed

20 Rameshwar v. State of Rajasthan (1952 AIR 54)
21 1985 AIR 416
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recollections?2.
1.6 Balancing Memory Science and Legal Principles

The interplay between law and cognitive psychology underscores
the imperative of a judicious consideration of memory-based
evidence. Although human memory is an integral part of legal
processes, its fallible nature calls for measures to forestall
miscarriage of justice. Indian courts have started recognizing the
contribution of psychology in determining the credibility of
witnesses, but much more needs to be done for the incorporation
of scientific principles in legal processes. Training attorneys in
cognitive psychology, including expert testimony regarding
memory reliability, and making sure interrogation methods do not
inadvertently plant false memories are vital steps toward a more
equitable legal system.

By knowing the psychology of memory, Indian courts can move
towards a legal system where the evidentiary value of human
memory is balanced with the facts of cognitive constraints. Legal
jurisprudence of the future must accept advances in science in
order to increase the fairness and accuracy of judicial verdicts and
prevent justice being defeated by human memory's shortcomings.

EYEWITNESS TESTIMONIES IN CRIMINAL JUSTICE: A
DOUBLE-EDGED SWORD

2. The Importance and Difficulty of Eyewitness Testimonies
in Legal Trials

2.1 The Historical Relevance of Eyewitness Testimonies in
Criminal Trials

Eyewitness testimony has long been one of the strongest types of
evidence used in criminal trials. The courts have frequently
depended on first hand testimonies to determine facts in a case,
sentencing or acquitting criminal suspects on the testimony of
eyewitnesses who have seen the incident. In India, the legislative
system for handling eyewitness evidence is controlled by the
Indian Evidence Act, 1872, which under Section 3 defines facts,
oral evidence, and documentary evidence, forming the basis for
testimony by a witness during judicial proceedings.

The Indian judiciary has placed significant value on eyewitness
testimony in landmark judgments. The Supreme Court
categorized witnesses into three types:

22 State of Maharashtra v. Sukhdev Singh (1992 3 SCC 700)

Vol. 4 Iss. 2 [2025] 146 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

1. 1.Wholly reliable — a witness whose evidence is accepted
without corroboration.

2. Wholly unreliable — a witness whose evidence cannot be
accepted under any circumstances.

3. Partially reliable — a witness whose evidence needs
corroboration from other evidence23.

While the courts have upheld the significance of eyewitness
testimony, they have also recognized its limitations. The Supreme
Court ruled that while eyewitness accounts are valuable, their
reliability must be carefully scrutinized, especially when
discrepancies exist24.

2.2 The Psychological and Legal Challenges in Eyewitness
Testimonies

One of the biggest challenges associated with eyewitness
testimony is the reconstructive nature of memory. Psychological
research has demonstrated that human memory is not an ideal
record of events but a reconstructive process that is affected by
numerous factors. The law tends to presume that eyewitnesses
remember events correctly; however, cognitive psychology
research refutes this presumption. The Supreme Court of India
has recognized the psychological intricacies of witness memory in
case, where it was noted that trauma and stress might damage
memory retention?2s.

2.2.1 The Role of Stress and Trauma in Memory
Reliability

Stress and trauma have a large effect on the accuracy of an
eyewitness's memory. Research indicates that when a
person undergoes a traumatic experience, their fight-or-
flight mechanism is triggered, which causes increased
arousal and selective attention. Although this enhances
memory for central information (e.g., a weapon), it tends to
disrupt peripheral information (e.g., the facial appearance
or clothing of the suspect).

The Supreme Court held that a witness who has
experienced severe trauma may not be able to remember
details with complete precision26. The court held that
inconsistencies in minor details do not necessarily imply

23 Vadivelu Thevar v. State of Madras (1957 AIR 614)

24 State of Maharashtra v. Sukhdev Singh (1992 3 SCC 700)
25 Rameshwar v. State of Rajasthan (1952 AIR 54)

26 Lal Singh v. State of Gujarat (2001 3 SCC 221)
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that a witness is lying but reflect the natural fallibility of
human memory.

Moreover, post-traumatic stress disorder (PTSD) has the
ability to change memory recall. PTSD sufferers may recall
fragmented information or even have false memories,
recalling things that never actually happened. Indian courts
have therefore placed a special emphasis on the
requirement of corroborative evidence when handling
eyewitnesses who have suffered extreme trauma.

2.2.2 The Effect of Time Delays on Memory Recall

Time delay between the event and the testimony can
severely affect the accuracy of memory recall. Psychological
research suggests that memories degrade over time, with
individuals filling in missing details with inferences or
external suggestions. This has significant implications for
cases where eyewitnesses testify months or even years after
the event.

The Supreme Court noted that long time-lapses between
the incident and testimony might result in unintentional
mistakes2?’. The court put special importance on
corroboration and said that delayed testimonies should not
be used as the sole means of conviction unless supported
by other evidence.

Indian courts have also acknowledged that outside
influences—like media reports, police interrogation, and
conversation with others—can taint memory. The Supreme
Court underscored the part played by post-event suggestion
in changing witness testimony?8.

2.3 Cross-Racial Identification Problems and Cognitive
Biases

Eyewitness testimony is also complicated by cross-racial
identification errors, in which people have difficulty recognizing
and remembering faces of individuals from other racial or ethnic
groups. This effect, often called the own-race bias, has been
extensively researched in forensic psychology. It is found that
people are more accurate at identifying members of their own race
because they are more familiar and exposed to them.

While India is a multicultural country with various ethnic and

27 Kartik Malhar v. State of Bihar (1996 1 SCC 614)
28 Zahira Habibulla Sheikh v. State of Gujarat (2006 3 SCC 374)
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racial communities, the problem of cross-racial misidentification
has not yet gained much attention in the legal sphere. The
Supreme Court recognized that misidentification can happen as a
result of human perception and memory limitations. The court
held that test identification parades (TIPs) should be arranged
immediately after an event to minimize the Ilikelihood of
misidentification?29.

Cognitive biases in human perception are also a factor in
eyewitness misidentification. Confirmation bias, where people
remember information consistent with their preconceived beliefs,
distorts evidence. Unconscious transference, where an eyewitness
misidentifies a blameless person because they saw them
elsewhere under different circumstances, has also resulted in
wrongful convictions.

2.4 Legal Protections Against Eyewitness Misidentification

Being aware of the dangers of eyewitness misidentification, the
Indian judiciary has put into place some preventive measures:

1. Test Identification Parades (TIPs) — According to Section 9 of
the Indian Evidence Act, 1872, TIPs are employed to test a
witness's capacity to identify an accused person correctly.
Courts have, however, held that TIPs are not evidence but
only a corroborative device. In Soni v. State of Uttar Pradesh
the Supreme Court held that TIPs should be conducted in
a fair and unbiased manner without any outside
influencesO.

2. Cross-Examination of Witnesses — The Criminal Procedure
Code (CrPC), 1973, under Section 138, gives the right to the
accused to cross-examine witnesses in order to reveal
inconsistencies in their testimonies.

3. Judicial Caution in Relying Exclusively on Eyewitness
Testimony -The Supreme Court held that the testimony of
an eyewitness, in isolation from corroborating evidence,
must be viewed with great caution, particularly where the
testimony is contradictory3!.

2.5 The Future of Eyewitness Testimonies in Indian Criminal
Justice

With the development of forensic science and cognitive
psychology, courts everywhere are shifting towards scientific

29 Kanan v. State of Kerala (1979 AIR 1127)
30 1982 AIR 953
31 Ramesh v. State of Rajasthan (2011 3 SCC 634)
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means of corroboration instead of depending on eyewitnesses.
DNA, video recordings, and forensic reconstruction methods offer
more dependable means of establishing facts.

Indian courts have come to realize more and more the necessity
of scientific proof in judicial proceedings. The Supreme Court
held against the compulsion of polygraph and narcoanalysis tests,
declaring that these techniques contravene constitutional rights.
Yet the judgment also recognized the role of expert evidence in
assessing memory credibility3Z2.

In order to enhance the reliability of eyewitness testimony in
India, legal scholars have suggested:

e Educating police officers on cognitive interview skills to
minimize suggestion and misinformation risks.

e Presenting expert witness evidence from forensic
psychologists to assist the courts in evaluating the
reliability of memory-based testimony.

e Applying technology like facial recognition and Al-based
identification as a supplement to witness statements.

2.6 A Necessary but Unreliable Tool

Eyewitness testimony continues to be a double-edged sword in
criminal justice—it is a valuable source of first-hand evidence but
liable to error and bias. Indian courts have appreciated these
issues and have implemented protections to reduce wrongful
convictions. Nevertheless, the judicial system needs to keep
evolving in order to accommodate scientific developments that
make evidence more reliable. Indian criminal justice of the future
must balance respecting witness testimony with making sure that
justice is not tainted by the limitations of human memory.

THE PSYCHOLOGY OF FALSE MEMORIES: WHEN
WITNESSES "REMEMBER" WHAT NEVER HAPPENED

3. The Psychological and Legal Implications of False
Memories in Criminal Justice

3.1 False Memories and Their Influence on Legal Process

False memories are those cases where people remember things
that never happened or recall important aspects of an event
wrongly. Corrigent psychological evidence, as compiled by
Elizabeth Loftus, has established the volatility and suggestibility
of human memory to external suggestions like leading questions,

32 Selvi v. State of Karnataka (2010 7 SCC 263)

Vol. 4 Iss. 2 [2025] 150 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

misinformation, and social influence. In a court of law, false
memories can result in wrongful convictions, misleading
testimonies, and diluted justice. Indian courts have realized the
fallibility of human memory in various benchmark judgments.
The Supreme Court has noted that the testimony of a witness,
although on oath, cannot be treated as tantamount to truth. It is
incumbent on the court to examine if the testimony is prejudiced
by outside factors, methods of interrogation at the police level, or
suggestibility33.

The Indian Evidence Act, 1872, especially Sections 3 and 45, is
the basis for determining witness credibility and admitting expert
opinion on issues relating to memory. Courts are becoming more
aware that psychological understanding of memory distortion can
play an essential role in avoiding miscarriages of justice. Since
false memories tend to be indistinguishable from genuine
memories in the minds of those who experience them, it becomes
important that the legal system prevent convictions based on
corroborated and reliable evidence as opposed to witnesses' faulty
recollections.

3.2 The Role of Leading Questions and Misinformation in
Creating False Memories

One of the main reasons for false memories is leading questions,
in which the wording of a question presupposes a specific answer.
Experiments demonstrate that even slight differences in wording
can greatly influence how people remember an event. An example
is the well-known Loftus and Palmer (1974) experiment, in which
people were shown videos of car crashes and then asked how fast
the cars were traveling. When the question verb was altered from
"hit" to "smashed," the participants remembered the cars as going
faster and even described seeing shattered glass that did not exist.

In India, Section 162 of the Code of Criminal Procedure (CrPC),
1973, bars police from asking leading questions in interrogations,
since leading questions may lead to false or misleading
testimonies. The Supreme Court warned against the dangers of
suggestive questioning, holding that confessions or statements
obtained through improper interrogation must be treated with
caution34. Despite these legal safeguards, suggestive questioning
remains a challenge, particularly in cases where witnesses are
vulnerable or under pressure from law enforcement authorities.

33 Rameshwar v. State of Rajasthan (1952 AIR 54)
34 State of U.P. v. Deoman Upadhyaya (1960 AIR 1125)
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3.3 The Misinformation Effect in Court Proceedings

The misinformation effect arises when a person's memory for an
event changes following exposure to false information following
the occurrence of the event. This may arise from news reporting,
conversations with other witnesses, or suggestive interrogations
by authorities. In the Best Bakery Case, the Supreme Court
acknowledged how extraneous pressures, political pressure, and
social pressures resulted in witnesses recanting their testimonies,
illustrating how memories over time can get distorted. The case
brought out the necessity for shielding witnesses from extraneous
pressures that would taint their memories3>.

In order to avoid memory contamination, the Indian judicial
system has made some provisions. Test Identification Parades
(TIPs), under Section 9 of the Indian Evidence Act, 1872,
necessitate identification of suspects by witnesses in a neutral
environment prior to trial in order to minimize external influence.
Also, in-camera hearings under Section 327 of the CrPC protect
witnesses from outside pressures that might distort their
memories. Such legal tools are also designed to retain the
credibility of witness evidence in that they mitigate the possibility
of memory contamination.

3.4 Social Effects and the Establishment of False
Testimonies

Memory is not just shaped by internal cognitive processes but also
by social and environmental factors. Witnesses may
unconsciously alter their memories to conform to social
expectations, authority pressure, or group narratives. In
particular, law enforcement officials and investigators, whether
intentionally or unintentionally, can influence witnesses’
memories. Repeated questioning, suggestive phrasing, and
confirmation bias can result in a witness unknowingly
incorporating false details into their testimony.

The Supreme Court held against compelling the application of
narcoanalysis, brain mapping, and polygraph tests as such tests
have the potential to result in suggested false confessions instead
of truthful recall36. To protect against suggestive police methods,
Indian law requires confessions to be recorded before a magistrate
under Section 164 of the CrPC to minimize the possibility of
coercion. Further, statements given to police officers under
Section 161 of the CrPC are not substantive evidence, which

35 Zahira Habibulla Sheikh v. State of Gujarat (2006 3 SCC 374)
36 Selvi v. State of Karnataka (2010 7 SCC 263)

Vol. 4 Iss. 2 [2025] 152 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

ensures that the police cannot manipulate. Social and media
pressure can also cause distortion of memory, especially in high-
profile cases. Public storytelling, hyperbole in reporting, and peer
pressure may influence what witnesses remember about an
incident. A prime example of how media contribute to this was
seen in the Aarushi Talwar cased’, in which opposing versions,
public conjecture, and media accounts led to contradictory
testimonies of witnesses. The Supreme Court criticized the role of
media in shaping public perception and contaminating potential
witness recollections, emphasizing the need for courts to rely on
substantive evidence rather than public opinion.

3.5 Case Studies of Wrongful Convictions Based on False
Memories

Several cases in India highlight the devastating consequences of
false memories leading to wrongful convictions. The investigation
was plagued by contradictory witness testimonies, media
influence, and memory distortions. The CBI's reliance on
statements that had changed over time raised serious concerns
about memory reliability. The Allahabad High Court later
overturned the conviction, highlighting the dangers of relying
solely on memory-based evidence38.

Likewise, in the Best Bakery Case, various witnesses had modified
their statements after a while, probably because of social and
political pressure. The Supreme Court took firm action against
intimidation of witnesses, realizing that pressure from outside
could result in false or modified memories. Conversely, the
Nirbhaya case proved the significance of corroboration, whereby
eyewitness account was involved, but the prosecution made
corroboration through forensic, medical, and digital evidence to
avoid dependency on possibly faulty recollections39.

3.6 Legal Protection Against False Memories in India

Indian law acknowledges the risks of memory distortion and offers
certain protection. Courts are increasingly likely to insist on
corroborative forensic or circumstantial evidence before they
convict an accused on the basis of eyewitness testimony alone.
Judicial education and the use of expert opinion from forensic
psychologists can further assist in ensuring that false memories
do not result in wrongful convictions. The Supreme Court held
that the courts have to evaluate the trustworthiness of fluctuating

37 Rajesh Talwar v. CBI, 2014 SCC Online All 15864.
38 Rajesh and Nupur Talwar case (Aarushi Murder Case, 2013)
39 2012 Delhi Gang Rape Case
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statements of witnesses before reaching any inference40.

Moreover, there is an emerging necessity of training police officials
in cognitive psychology and memory trustworthiness for
minimizing suggestive tactics of interrogation. The integration of
scientific methods towards memory evaluation through the
application of cognitive interview tactics can go a long way to
minimize the influence of false memories on the legal process.

3.7 Balancing Witness Testimony with Scientific Rigor

False memories are a major threat to the Indian criminal justice
system, given that human memory is imperfect, flexible, and
subject to external influences. Although eyewitness accounts are
still important, the courts have to balance respecting witness
testimony with incorporating scientific principles in order to
provide fair results. The Indian jurisprudence of the future needs
to adopt scientific methods of evaluating memory reliability,
judicial prudence in relying exclusively on eyewitness accounts,
and legal protection against memory distortion. Through the
combination of psychology, forensic science, and legal
examination, India can progress toward a more accurate,
equitable, and evidence-based judicial process, with justice not
being undermined by the frailty of human memory.

LEGAL SYSTEMS AND HUMAN RIGHTS CONSEQUENCES

4.1 International Legal Protection Against Miscarriages of
Justice

The problem of wrongful convictions based on faulty eyewitness
identification has attracted international attention, prompting the
creation of international legal systems that seek to promote fair
trials and avoid miscarriages of justice. One of the most important
legal documents in this context is the International Covenant on
Civil and Political Rights (ICCPR), 1966, to which India is a party.
Article 14 of ICCPR provides a right to a fair trial, such as
presumption of innocence, the right to confront witnesses, and
the right to be heard by an impartial tribunal. These provisions
are basic protection against convictions based on misleading or
erroneous testimony.

Further, the Universal Declaration of Human Rights (UDHR),
1948, under Article 10, enshrines the right of all individuals to a
fair and public hearing by an independent and impartial tribunal.
This concept has shaped India's constitutional and legislative
protection, such that accused persons are provided with sufficient

40 Ram Lakhan Sheo Charan v. State of U.P. (2000 7 SCC 736)
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opportunities to counter unreliable witness evidence. In addition,
the United Nations Convention Against Torture (UNCAT), 1984,
which India has not yet ratified, forcefully condemns coerced
confessions, which are wusually a product of suggestive
interrogation that alters memory and gives rise to false
accusations.

The Indian judiciary, on several instances, has relied on
international law principles in rendering judgments on the issue
of wrongful convictions. The Supreme Court reaffirmed the right
to humane treatment of accused persons and prohibited coercive
interrogations that can induce witness testimony. The case
cemented procedural checks to avoid having the police trigger or
construct memories that result in false convictions41.

4.2 Ethical Issues: Under What Circumstances Should Courts
Accept or Reject Eyewitness Testimony?

Admissibility or dismissal of eyewitness accounts entails a
balancing act between judicial discretion and ethical duty to bring
justice. Eyewitness testimony has wusually been viewed as
powerful testimony, but it is now recognized by vast research in
psychology that memory is a flawed entity prone to stress, trauma,
and the leading effect. Courts should then set unambiguous
criteria in order to make the eyewitness accounts credible,
especially where memory misplacement could be an issue.

One of the most significant ethical challenges that face courts is
whether to place undue reliance on eyewitness testimony where
there is no corroborating evidence. The Supreme Court laid great
stress upon the fact that uncorroborated eyewitness testimony,
particularly when produced under conditions of stress, should be
treated with caution. The court held that a conviction should not
be premised on one eyewitness testimony alone unless it is tested
for reliability, consistency, and credibility+2.

Indian law ensures several safeguards to prevent unreliable or
suggestive testimonies from resulting in wrongful convictions.
Section 165 of the Indian Evidence Act, 1872, authorizes judges
to examine witnesses to determine the truth and enable them to
investigate discrepancies that can be caused by distortions in
memory. Section 60 of the same Act requires oral evidence to be
direct so that the hearsay testimony is minimized and will not
affect the judgment of the court. But the problem is to separate
true memories from those that have been unconsciously modified

41 D.K. Basu v. State of West Bengal (1997 1 SCC 416)
42 Raja v. State of Haryana (2015 11 SCC 43)
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by suggestion or misinformation.

Another major ethical concern is the use of child witnesses, whose
memories are especially vulnerable to outside influence. State of
Maharashtra v. Damu, the Supreme Court held that though child
witnesses are competent to testify, their statements should be
closely examined because they are more susceptible to suggestion
and distortion of memory. Courts are increasingly following child-
friendly procedures, including taking depositions in a neutral
setting and using expert psychologists to evaluate the credibility
of their statements43.

4.3 The Balance Between a Fair Trial and the Limitations of
Human Cognition

A fair trial is a fundamental building block of any democratic legal
system, guaranteeing that justice not only be done but also
appear to be done. But the inherent limitations of human
cognition create serious challenges to the realization of this ideal.
The adversarial nature of the Indian criminal justice system is
based on oral evidence and witness testimony, which can be
erroneous because of distortions in memory, stress, or leading
questions. The Indian Constitution under Article 21 protects the
right to life and personal liberty, which includes safeguarding
against wrongful conviction on the basis of erroneous eyewitness
evidence.

The Supreme Court has, in a number of judgments, recognized
the fallibility of human minds and the need for supporting proof.
The court enunciated the doctrine that circumstantial evidence
should be inconsistent with every other hypothesis except the
guilt of the accused, thus cutting down dependence on possibly
fallible eyewitness accounts#*. Likewise, in Mohd. Aman v. State
of Rajasthan, the court emphasized that convictions should be
grounded on substantial evidence beyond reasonable doubt,
warning against over-reliance on memory-based witness
testimonies*>.

In response to these challenges, the Indian judiciary has
increasingly promoted the use of scientific evidence in legal
proceedings. The application of DNA profiling, forensic
psychology, and computer evidence has been advocated to
complement eyewitness evidence and minimize the chances of
miscarriages of justice. The Malimath Committee Report on
Criminal Justice Reforms (2003) suggested that forensic evidence

43 2000 6 SCC 269
44 Sharad Birdhichand Sarda v. State of Maharashtra (1984 AIR 1622)
451997 10 SCC 44
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must be more dominant in criminal trials, as it is recognized that
human memory is unreliable and prone to outside influences.

Legal protections have also been implemented to counteract
cognitive limitations in the justice system. Section 313 of the CrPC
permits courts to confront the accused with questions, allowing
them to challenge inconsistencies in the testimonies of witnesses.
Moreover, the doctrine of hostile witnesses, as outlined under
Section 191 of the IPC and Section 154 of the Indian Evidence Act,
has provisions to counteract witnesses who alter their statements
because of distortion of memory or external influence.

A significant legal advancement in this regard is the use of video-
recorded testimonies, especially when vulnerable witnesses are
involved. The Supreme Court advised that victims' testimonies in
cases of sexual assault should be video-recorded to avoid
inaccuracies and contamination of memory. This practice is
consistent with global best practice, making witness statements
consistent and free from subsequent distortion46.

4.4 Enhancing Legal Safeguards Against Memory Distortions

The law controlling eyewitness testimony and wrongful
convictions needs to change constantly to keep pace with the
expanding field of research in human memory. Although
international human rights instruments like the ICCPR and
UDHR underscore the right to a fair trial, Indian law has
increasingly included safeguards to avoid the dangers posed by
unreliable witness evidence. Ethical standards require courts to
exercise restraint in taking eyewitness testimony, especially in
stress-laden situations where distortion of memory is high.

The equilibrium between a just trial and the limitations of human
understanding calls for a multi-pronged strategy, combining legal
reforms, forensic science, and judicial caution. The growing use
of scientific evidence, video-recorded statements, and
corroborative forensic examination is a move towards an evidence-
based legal system. Yet, there are challenges in ensuring that all
parties involved—law enforcement, prosecutors, and judges—are
properly trained in the psychology of memory and its implications
for justice.

By strengthening protections, embracing global best practices,
and prioritizing corroborative evidence, India's legal system can
evolve toward a more equitable, just, and scientifically based
approach to witness testimony. The aim should not be to simply

46 Sakshi v. Union of India (2004 5 SCC 518)
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convict the guilty but to see that no innocent person is wrongly
punished because of the fallibility of human memory.

LEGAL REFORM STRATEGIES: A PSYCHOLOGY-GUIDED
JUDICIARY

5.1 The Indian Judiciary's Need for Psychological
Intervention

The Indian criminal justice system, like most others across the
globe, has traditionally been based on eyewitness testimony as a
pillar of evidence. But with increasing research in forensic
psychology and cognitive science, courts are increasingly
acknowledging the fallibility of human memory and the danger of
wrongful convictions. The judiciary needs to shift towards a
psychology-based approach that incorporates scientific best
practices to assess witness credibility and enhance legal
proceedings.

The Supreme Court of India, in a number of landmark decisions,
has emphasized the fallibility of evidence based on memory and
the necessity of corroboration. The Court recognized that evidence
based on witness testimony alone is not enough unless
corroborated by other reliable evidence4’. The Court laid
particular stress on the fact that human perception is susceptible
to error and courts have to be circumspect in judging the
testimony of eyewitnesses*8.

Against such challenges, legal reforms should aim at scientific
techniques for the assessment of witness testimony, the
incorporation of cognitive science in legal education, and the
implementation of best practices in eyewitness identification
procedures. Such efforts will enhance judicial findings' reliability
and see to it that innocent people are not mistakenly convicted
based on cognitive errors or distortions of memory.

5.2 Best Practices in Eyewitness Identification Procedures

One of the most important areas for change in the Indian judicial
system is eyewitness identification, since conventional techniques
are vulnerable to mistakes. Courts have usually depended on Test
Identification Parades (TIPs), under Section 9 of the Indian
Evidence Act, 1872, to decide if a witness can identify a suspect.
TIPs are not infallible and are vulnerable to suggestive bias,
memory contamination, and police prejudice.

47 Ramesh v. State of Rajasthan (1952 AIR 54)
48 State of U.P. v. Krishna Gopal (1988 AIR 2154)
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A judiciary guided by psychology should use double-blind line
ups, whereby neither the witness nor the issuing officer is aware
of the suspect. This discourages unconscious suggestion from the
police that can influence the witness's choice. Empirical studies
have indicated that double-blind procedures largely eliminate the
potential for false identification, making the process more
dependable.

The Supreme Court ruled that identification parades must be
carried out impartially, free from suggestive suggestions. But the
fact remains that ill-conducted TIPs resulted in wrongful
convictions*®. The classic example where several eyewitnesses
altered their statements under outside pressure and leading
questions. The Supreme Court acknowledged the vulnerabilities
of such testimony and highlighted the necessity for procedural
protections®0.

Sequential line-ups, where suspects are presented to witnesses
individually rather than in a lineup, is another efficient practice.
According to research, witnesses are more accurate in their
identifications when presented with suspects separately, as they
must use recall from memory rather than comparative judgments.

The Malimath Committee Report (2003) suggested eyewitness
identification procedure reforms, calling for police and judicial
officials to be trained in scientific line wup methods.
Implementation is still patchy across Indian states. It is important
that courts require psychology-driven guidelines for conducting
TIPs to ensure fairness and accuracy.

5.3 The Role of Forensic Psychology in Assessing Witness
Credibility

Forensic psychology has an important function in evaluating the
credibility of witness testimony, detecting lies, and explaining
memory distortions. Historically, Indian courts have used cross-
examination as the chief method for challenging witness
credibility. Although cross-examination is still important, it is not
always adequate to identify false memories or unconscious
prejudice.

The Indian Evidence Act, 1872, Section 45, permits expert
evidence, such as forensic psychology evidence, to help the court
arrive at a conclusion regarding the reliability of witnesses.
Forensic psychological evaluations, nonetheless, remain

49 Jadunath Singh v. State of U.P. (AIR 1971 SC 363)
50 Zahira Habibulla Sheikh v. State of Gujarat (2006 3 SCC 374)
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underutilized in Indian courts compared to most Western legal
systems where psychologists regularly offer opinions regarding
memory reliability, the effects of stress, and cognitive distortions.

The Supreme Court held against the compulsory application of
narcoanalysis, brain mapping, and polygraph tests, on the
grounds of reliability and consent. At the same time, the judgment
also accepted the role of psychological expertise in court
proceedings, proposing that voluntary forensic psychological
evaluation would prove valuable for the assessment of witness
credibility>!.

Psychologists would assist courts in knowing how stress, trauma,
and suggestibility affect memory recall, especially in sensitive
situations such as sexual assault hearings. The Supreme Court
controversially acquitted the accused based on the victim's
testimony inconsistencies. The case attested to the importance of
forensic psychological assessment of trauma-affected testimonies
instead of discrediting them based on perceived inconsistencies.

In order to integrate forensic psychology in an effective manner,
Indian courts ought to:

* Permit expert testimony from psychologists where memory
credibility is in question.

* Sensitize judges and lawyers through training on
psychological principles that impact memory and
credibility.

* Foster standardized procedures for forensic psychological
assessments of witnesses>2.

5.4 Integrating Cognitive Science into Legal Training for
Judges and Lawyers

One of the most basic issues in the Indian legal system is that
judges, lawyers, and law enforcement personnel are not aware of
the psychological considerations underlying perception and
memory. Legal practitioners tend to believe that confident
witnesses are accurate, but studies dispel this presumption,
indicating that confidence cannot be taken as an indicator of
accuracy.

Judicial training modules must include courses in cognitive
psychology, memory science, and forensic psychology as an
integral component of regular legal studies. National Judicial

51 Selvi v. State of Karnataka (2010 7 SCC 263)
52 Tukaram v. State of Maharashtra (1979 AIR 185) (also referred to as the
Mathura Rape Case)
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Academy (NJA) and State Judicial Academies have to introduce
courses in:

Why memory functions and is prone to failures
Impact of stress and trauma on eyewitness memories
* Decision-making cognitive biases

Scientific evaluation of witness credibility

The Supreme Court observed that misinterpretation of the
evidence of witnesses has resulted in false convictions,
emphasizing the necessity for expert training®3. Likewise, in
Bhajan Singh v. State of Haryana, the Court cautioned against
blind reliance on eyewitness accounts without taking into account
scientific variables in recalling memory>4.

International best practices, as in the United Kingdom and the
United States, require judges and lawyers to be trained in forensic
psychology and cognitive science. India needs to emulate this by
revising its judicial education curriculum and making legal
practitioners scientifically knowledgeable to evaluate witness
testimony correctly.

5.5 The Path Toward a Science-Based Judicial System

Overhauling India's judiciary to include inputs from psychology is
no longer optional but mandatory. Human memory unreliability
has been scientifically established, and it is imperative for courts
to modernize by merging best practices on eyewitness
identification, forensic psychological examination, and training in
cognitive sciences for legal experts.

The Supreme Court has made encouraging moves in recognizing
the limitations of memory-based evidence, but more reforms are
needed to institutionalize scientific methods in judicial processes.
Courts need to require double-blind identification procedures,
permit expert psychological testimony, and offer structured
training programs on forensic psychology for judges and
attorneys.

By adopting a psychology-based judiciary, India can guarantee
that wrongful convictions are reduced, witness statements are
evaluated with scientific precision, and justice is actually
delivered. A legal system that honors both the law and the science
of human cognition will be more able to maintain fairness,

53 Murugan v. State of Tamil Nadu (2011 6 SCC 111)
54 2011 7 SCC 421
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accuracy, and integrity in judicial decision-making.

CONCLUSION: TOWARD A MORE RELIABLE JUSTICE
SYSTEM

The connection between human memory and the justice system
has been under intense debate for long. Although eyewitness
testimony is often accorded serious consideration in court
processes, a vast amount of research in cognitive psychology has
established that memory is not a precise recording of what has
occurred but a reconstructive process instead. A number of
psychological factors, such as stress, suggestion, leading
questions, and the lapse of time, can contaminate memories,
resulting in false testimony and wrongful convictions. The Indian
judiciary has acknowledged the fallibility of human memory in a
number of landmark judgments, warning against excessive
reliance on eyewitness testimony.The Supreme Court recognized
the fact that human eye and memory may not be perfect and
emphasized the necessity for supporting evidence before holding
an accused guilty solely on the basis of statements made by
eyewitnesses®>.The discrepancies in an eyewitness testimony
should be scrutinized with care to ascertain their effect on the
case®®. In spite of all these judicial recognitions, wrongful
convictions based on memory distortion and wunreliable
eyewitness testimony continue to be a priority area of concern in
India. Sections 3 and 9 of the Indian Evidence Act, 1872, focus on
the oral evidence and identification procedures, but they are silent
on the psychological vulnerabilities that undermine witness
reliability. The lack of stringent procedural guidelines for
assessing memory reliability has resulted in instances where
innocent people have been convicted on the basis of faulty
testimony. Judicial reforms are necessary above all, including the
implementation of scientific best practices in witness
identification, improved legal education in cognitive psychology,
and procedural protections against wrongful convictions.
Instituting standardized procedures for organizing Test
Identification Parades (TIPs) and integrating forensic
psychological tests within judicial process would also reduce to a
considerable extent errors at the memory-based evidence level.
Both the Malimath Committee Report (2003) and the Law
Commission of India's 185th Report have advocated a reform of
old laws as they pertain to contemporary psychology research
findings. Second, interdisciplinary cooperation among
psychologists and attorneys is necessary to ensure that judges
make rational conclusions based on science and not ignorance of

55 State of U.P. v. Krishna Gopal (1988 AIR 2154)
56 Dhanraj v. State of Maharashtra (2002 1 SCC 153)
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memory fallibility. Experts from cognitive psychology should be
allowed to provide opinions in court proceedings under Section 45
of the Indian Evidence Act, 1872, so that witness believability may
be evaluated based on their analysis. Also, judges' and lawyers'
training courses should incorporate modules of forensic
psychology and science of memory so that they can be empowered
to critically assess the testimony of eyewitnesses. Implementation
of double-blind line wup procedures, witness statements
corroboration as of right, and strict judicial testing of evidence
based on memory should be made standard in the Indian
judiciary. The criminal justice system has to adapt so that
empirical studies are integrated into legal decision-making to
prevent individuals from being falsely convicted because of the
fallibilities of human cognition. India can take a cue from
international best practices, for example, the Innocence Project's
reforms in the United States, which have effectively resulted in the
exoneration of wrongly convicted individuals through DNA
analysis and scientific examination of eyewitness evidence.
Through these reforms, the Indian judicial system can shift
towards a more truthful, equitable, and psychology-based
judiciary, where justice is administered not just subjectively but
through an intensive understanding of cognitive science and legal
protection. Finally, the road towards a sound system of justice is
one of recognizing the frailties of human memory, changing legal
processes, and building in a collaborative framework of law and
psychology to ensure that the requirements of justice and fairness
are maintained..
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