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ABSTRACT

The representation of women in the legal profession,
women's rights under the Indian Constitution, and
mental distress during the COVID-19 pandemic are
critical issues that reflect the intersection of gender, law,
and human rights. Despite constitutional guarantees
under Articles 14, 15, and 16 ensuring equality and
non-discrimination, women in the legal profession face
persistent challenges such as underrepresentation in
leadership roles, wage gaps, and workplace
harassment. The appointment of women to higher
judicial positions and affirmative action policies have
improved gender balance, but structural barriers
remain. Similarly, women's rights under the Indian
Constitution have been reinforced through judicial
pronouncements such as Vishaka v. State of Rajasthan
(1997) and Shah Bano case (1985), which have
expanded protection against harassment and ensured
maintenance rights for Muslim women. Legislative
measures like the Protection of Women from Domestic
Violence Act (2005) and the Sexual Harassment of
Women at Workplace Act (2013) have strengthened
these rights, but challenges in enforcement persist. The
COVID-19 pandemic further highlighted vulnerabilities,
particularly in mental health. The sudden lockdowns,
social isolation, and economic uncertainty led to
increased anxiety, depression, and stress, exposing
gaps in India’s mental healthcare infrastructure. While
the Mental Healthcare Act (2017) guarantees access to
mental health services, stigma and limited access to
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care remain significant barriers. The judiciary and
National Human Rights Commission (NHRC) have
emphasized the need to strengthen mental health
support systems and promote public awareness. This
paper examines the interconnected issues of gender
representation, constitutional rights, and mental health
challenges, highlighting the need for structural reforms,
stronger enforcement of legal provisions, and
comprehensive mental health policies to ensure social
justice and equality.

KEYWORDS

Women's representation, legal profession,
constitutional rights, gender equality, mental health,
human rights, COVID-19 pandemic..

INTRODUCTION

The representation of women in the legal profession, women’s
rights under the Indian Constitution, and mental distress during
the COVID-19 pandemic are interconnected issues that highlight
the challenges faced by women and vulnerable groups within the
legal and social framework of India. Women’s participation in the
legal profession remains limited despite constitutional guarantees
of equality and non-discrimination. At the same time, women’s
rights under the Indian Constitution have been progressively
strengthened through landmark judicial pronouncements and
legislative measures. However, the enforcement of these rights
continues to face social and structural challenges. The COVID-19
pandemic further exacerbated these issues, particularly in terms
of mental health and human rights. The mental health crisis
triggered by the pandemic revealed the inadequacy of healthcare
infrastructure and the need for more comprehensive legal and
policy interventions to protect individuals' psychological well-
being. This paper explores the historical and contemporary
landscape of women's representation in the legal profession, the
constitutional framework for women’s rights, and the impact of
the COVID-19 pandemic on mental health, emphasizing the role
of the judiciary and state institutions in addressing these
challenges. The legal profession in India has historically been
male-dominated, with women facing systemic barriers in terms of
equal representation and opportunities. Although women have
been practicing law in India since the early 20th century, their
presence in the higher echelons of the judiciary and the legal
community remains limited (Dhanda, 2012). According to data
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from the Supreme Court of India, women account for less than
12% of the total strength of judges in the higher judiciary,
reflecting deep-seated gender imbalances (Bar Council of India,
2021). Structural barriers such as patriarchal attitudes, lack of
mentorship, and gender-based wage gaps contribute to this
underrepresentation. Additionally, workplace challenges such as
sexual harassment and unequal access to leadership roles further
hinder women's progress in the legal field (Chaudhary, 2020).
Despite these challenges, significant progress has been made in
recent years. The appointment of Justice Indira Banerjee, Justice
Hima Kohli, and Justice BV Nagarathna to the Supreme Court
reflects a positive shift toward greater gender inclusiveness in the
judiciary. Judicial pronouncements advocating for gender
equality and affirmative action have played a crucial role in
promoting women's representation in the legal profession (Singh,

2019). However, the pace of change remains slow, underscoring
the need for sustained institutional reforms and greater societal
acceptance of women in leadership roles within the legal sector.

The Indian Constitution guarantees several fundamental rights
that protect women from discrimination and promote gender
equality. Article 14 guarantees equality before the law and equal
protection of laws, while Article 15 prohibits discrimination on the
grounds of religion, race, caste, sex, or place of birth (Bakshi,
2019). Article 16 ensures equal opportunity in matters of public
employment, reinforcing the state’s commitment to gender
equality. Furthermore, the Directive Principles of State Policy
under Article 39 direct the state to ensure that men and women
have equal rights to adequate means of livelihood and equal pay
for equal work (Constitution of India, 1950). Judicial
pronouncements have played a pivotal role in strengthening
women’s constitutional rights. In Vishaka v. State of Rajasthan
(1997), the Supreme Court laid down guidelines to prevent sexual
harassment at the workplace, recognizing women'’s right to work
with dignity. Similarly, in the Shah Bano case (1985), the Court
upheld the right of Muslim women to maintenance under Section
125 of the Code of Criminal Procedure (CrPC), reinforcing the
principle of gender equality in personal laws. The Protection of
Women from Domestic Violence Act (2005) and the Sexual
Harassment of Women at Workplace (Prevention, Prohibition, and
Redressal) Act (2013) have further strengthened legal protections
for women, providing remedies and mechanisms for addressing
gender-based violence and workplace discrimination. However,
the effective implementation of these laws remains a challenge
due to social norms, lack of awareness, and inadequate
enforcement mechanisms (Kumar, 2020). The judiciary’s
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proactive stance in interpreting constitutional provisions in favor
of women’s rights reflects a progressive shift toward gender
justice. Nevertheless, persistent gaps in enforcement highlight the
need for stronger institutional support and public awareness
campaigns to promote the effective realization of women’s
constitutional rights. The COVID-19 pandemic triggered a global
mental health crisis, exposing significant gaps in healthcare
infrastructure and the protection of mental health as a human
right. The sudden imposition of lockdowns, social isolation,
economic instability, and the loss of loved ones contributed to
increased cases of anxiety, depression, and posttraumatic stress
disorder (PTSD) (World Health Organization, 2021). In India, the
pandemic exacerbated existing mental health challenges,
particularly among marginalized and vulnerable groups,
including women and low-income populations (Patel et al., 2021).
The Mental

Healthcare Act (2017) guarantees the right to access mental
healthcare services and protection from inhuman treatment,
reinforcing the recognition of mental health as a fundamental
right. However, the pandemic exposed the inadequacy of India’s
mental healthcare infrastructure, with a shortage of mental health
professionals and limited access to affordable services (National
Mental Health Survey, 2016). The stigma surrounding mental
illness further restricted individuals' willingness to seek help,
highlighting the need for greater public awareness and
community-based mental health initiatives (Gupta, 2020). The
National Human Rights Commission (NHRC) and the judiciary
have acknowledged the rise in mental health issues during the
pandemic, emphasizing the need for a more integrated approach
to mental healthcare. The Supreme Court, in a series of public
interest litigations (PILs), directed the government to ensure
access to mental health services and establish helplines for
psychological support during the pandemic (Supreme Court of
India, 2020). These judicial interventions reflect an evolving
recognition of mental health as a key component of human rights
and social justice. However, long-term reforms are necessary to
address systemic gaps in mental healthcare infrastructure,
promote mental health literacy, and integrate mental health
services into primary healthcare systems.

The intersection of gender, law, and mental health underscores
the complex challenges faced by women and vulnerable groups in
accessing justice and healthcare. Women’s underrepresentation
in the legal profession, barriers to realizing constitutional rights,
and the mental health crisis during the COVID-19 pandemic

Vol. 4 Iss. 2 [2025] 414 | Page



International Journal of Human Rights Law Review ISSN No. 2583-7095

reflect broader issues of social inequality and structural
discrimination. Judicial interventions have played a crucial role
in addressing these challenges, from reinforcing constitutional
guarantees for women’s rights to recognizing mental health as a
fundamental human right. However, the pace of change remains
uneven, highlighting the need for stronger policy measures,
greater public awareness, and institutional reforms. Promoting
gender equality in the legal profession requires targeted
affirmative action, mentorship programs, and workplace reforms
to create a more inclusive environment for women. Strengthening
women’s constitutional rights demands better enforcement
mechanisms, legal literacy programs, and greater accountability
in implementing protective laws. Addressing mental distress and
human rights during the pandemic necessitates expanding
mental health infrastructure, reducing stigma, and integrating
mental health services into public health systems. A
comprehensive approach that integrates legal, social, and health
interventions is essential to create a more just and equitable
society. The representation of women in the legal profession, the
protection of women’s rights under the Indian Constitution, and
the mental health challenges exposed by the COVID-19 pandemic
reflect the intersection of gender, law, and human rights. Judicial
interventions and legislative measures have contributed to
significant progress in addressing these issues, but persistent
gaps in enforcement and societal attitudes remain significant
barriers. Strengthening institutional frameworks, promoting
public awareness, and ensuring equitable access to justice and
healthcare are essential to achieving gender equality and
protecting human rights. A holistic approach that combines legal
reforms, social policies, and mental health initiatives is necessary
to build a more inclusive and just society.!

REPRESENTATION OF WOMEN IN THE LEGAL
PROFESSION

The representation of women in the legal profession has been a
subject of significant discourse and analysis over the past few
decades. Despite progress in women's participation in various
professional fields, the legal sector remains one of the most male-
dominated areas globally, including in India. The legal profession,
which has traditionally been perceived as a male bastion, presents
several challenges for women, including gender bias, unequal
opportunities for career advancement, wage disparities, and

1 Dhanda, A. (2012). Women in Law: Challenges and Opportunities. Indian
Journal of Legal Studies.
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limited access to leadership roles (Dhanda, 2012). Although
constitutional guarantees and judicial interventions have
facilitated greater participation of women in the legal field,
systemic barriers continue to hinder gender parity. The
underrepresentation of women in the higher judiciary, the
challenges in maintaining a work-life balance, and the pervasive
issue of sexual harassment in the workplace further complicate
the path to gender equality in the legal profession (Chaudhary,
2020). The entry of women into the legal profession in India can
be traced back to the early 20th century when Cornelia Sorabji
became the first woman to practice law in India in 1924 (Dhanda,
2012). Despite this early milestone, women’s entry into the legal
field remained restricted due to prevailing social and cultural
norms. For several decades, legal practice and judiciary
appointments were largely dominated by men, with women being
discouraged from pursuing careers in law due to societal
expectations and the perception of legal practice as a demanding
and male-centric profession. However, post-independence
constitutional reforms laid the foundation for greater participation
of women in various professional sectors, including law. Article 14
of the Indian Constitution guarantees equality before the law,
while Article 15 prohibits discrimination on the grounds of sex
(Bakshi, 2019). These constitutional guarantees have been
instrumental in creating a legal framework that supports women's
entry into the legal profession. The appointment of Justice
Fathima Beevi as the first female judge of the Supreme Court in
1989 marked a historic moment, paving the way for increased
female representation in the higher judiciary. Since then, the legal
profession has witnessed a gradual increase in the number of
women judges and advocates, although the pace of progress
remains slow.

Despite constitutional guarantees and gradual progress, the
representation of women in the legal profession remains
disproportionately low. According to the Bar Council of India
(2021), women constitute approximately 15% of the total number
of registered advocates in the country, with even lower
representation in leadership positions and the higher judiciary. As
of 2022, out of 34 Supreme Court judges, only 4 were women,
reflecting deep-rooted gender imbalances in judicial appointments
(Bar Council of India, 2021). Similarly, the representation of
women in high courts stands at approximately 11%, highlighting
the limited presence of women in decision-making positions
within the judiciary. The challenges extend beyond numerical
underrepresentation. Women lawyers and judges often face
gender-based discrimination, including wage disparities, limited
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access to high-profile cases, and exclusion from informal
professional networks that are crucial for career advancement
(Chaudhary, 2020). Moreover, the legal profession's demanding
work environment, coupled with societal expectations of women’s
domestic responsibilities, creates additional barriers to sustained
professional growth. The glass ceiling effect remains a significant
challenge, with fewer women reaching senior positions in law
firms, judicial bodies, and government legal offices. The absence
of institutional mechanisms for mentorship and -career
development further exacerbates the issue, making it difficult for
women to navigate the complexities of legal practice and judicial
service. Judicial and legislative measures have played a critical
role in addressing gender disparity and promoting greater
representation of women in the legal profession. The Supreme
Court of India has consistently upheld the principles of gender
equality and non-discrimination in several landmark cases. In
Vishaka v. State of Rajasthan (1997), the Court established
guidelines for the prevention of sexual harassment at the
workplace, reinforcing women’s right to work with dignity. The
enactment of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act (2013) provided a legal
framework to protect women from harassment and ensure safe
working conditions. The appointment of women to senior judicial
positions reflects a growing recognition of the need for gender
balance within the judiciary. Justice Indira Banerjee, Justice
Hima Kohli, and Justice BV Nagarathna’s elevation to the
Supreme Court marks a positive step toward greater gender
representation in the higher judiciary. Additionally, the Supreme
Court’s directive to establish gender-sensitization committees
within the judiciary and legal institutions aims to create a more
inclusive and supportive work environment for women (Singh,
2019). Affirmative action policies, including the reservation of
judicial positions for women in some states, have also contributed
to increasing female participation in the legal sector. However, the
impact of these measures remains limited due to gaps in
implementation and resistance from entrenched patriarchal
structures within the legal community.

Despite the progress made through judicial and legislative
interventions, women in the legal profession continue to face
significant challenges. Gender bias and stereotypes persist within
the legal community, with women often being perceived as less
capable of handling complex litigation and high-stakes cases
(Chaudhary, 2020). The lack of mentorship and professional
networks further restricts career advancement opportunities for
women lawyers and judges. Wage disparities remain a pressing
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issue, with female advocates and law firm associates receiving
lower compensation than their male counterparts for similar
work. Additionally, the absence of work-life balance policies and
flexible working arrangements makes it difficult for women to
reconcile professional commitments with family responsibilities.
Sexual harassment and workplace discrimination remain
pervasive problems despite the existence of legal protections
under the Sexual Harassment of Women at Workplace Act (2013).
Many women hesitate to report harassment due to fear of
professional retaliation and social stigma. Furthermore, the
underrepresentation of women in leadership roles within the
judiciary and legal firms reinforces the glass ceiling effect, limiting
the visibility and influence of women in shaping legal policies and
institutional norms. Addressing the challenges faced by women
in the legal profession requires a comprehensive approach
involving institutional reforms, policy measures, and societal
change. Increasing the representation of women in the higher
judiciary and leadership positions within law firms and
government legal offices should be a priority. Implementing
gender quotas in judicial appointments, establishing mentorship
programs, and promoting gender-sensitization training within
legal institutions can help create a more inclusive and supportive
environment for women. Strengthening legal protections against
workplace harassment and ensuring strict enforcement of anti-
discrimination laws are essential to creating safe and equitable
working conditions for women. Introducing flexible work policies,
including remote working options and parental leave benefits, can
help women balance professional and family responsibilities.
Moreover, promoting public awareness about gender equality and
women’s rights within the legal profession can challenge
entrenched patriarchal attitudes and foster a more inclusive
professional culture. International models of gender
representation in the legal profession, such as the appointment of
female judges in the U.S.

Supreme Court and the gender parity policies in Scandinavian
countries, offer valuable lessons for India in promoting greater
gender balance within the legal sector.

The representation of women in the legal profession remains a
critical issue that reflects broader challenges of gender inequality
and social justice. While constitutional guarantees, judicial
interventions, and legislative measures have facilitated greater
female participation in the legal field, systemic barriers such as
gender bias, wage disparities, and limited access to leadership
roles continue to hinder progress. Strengthening institutional
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mechanisms for mentorship, promoting affirmative action in
judicial appointments, and enforcing workplace protections
against discrimination and harassment are essential to achieving
gender parity in the legal profession. A comprehensive approach
that combines legal reforms, policy measures, and societal change
is necessary to create a more inclusive and equitable legal
community. Promoting gender equality in the legal profession is
not only a matter of social justice but also a means to strengthen
the rule of law and enhance the credibility and effectiveness of the
judiciary and legal institutions. 2

WOMEN’S RIGHTS UNDER THE INDIAN CONSTITUTION

Women's rights under the Indian Constitution represent a
significant aspect of the country's commitment to gender equality
and social justice. The framers of the Constitution recognized the
historical and structural disadvantages faced by women and
incorporated specific provisions to protect and promote their
rights. The Indian Constitution, which came into effect on
January 26, 1950, serves as the foundation for ensuring equal
treatment and protection of women in various spheres of life. The
constitutional framework provides for both fundamental rights
and directive principles of state policy, which collectively aim to
empower women and eliminate gender-based discrimination
(Austin, 1966). Despite these constitutional guarantees, the
implementation and enforcement of women's rights have been
challenged by deeply entrenched patriarchal norms and social
structures, necessitating continuous legislative and judicial
interventions to bridge the gap between constitutional ideals and
social realities (Basu, 2015). The fundamental rights enshrined in
Part I1I of the Indian Constitution form the cornerstone of women's
rights in India. Article 14 guarantees equality before the law and
equal protection of the laws, ensuring that women are treated on
par with men in all legal matters (Austin, 1966). Article 15
prohibits discrimination on the grounds of religion, race, caste,
sex, or place of birth, thereby providing a constitutional safeguard
against gender-based discrimination. Furthermore, Article 15(3)
empowers the state to make special provisions for women and
children, recognizing the need for affirmative action to address
historical disadvantages (Krishnan, 2005). Article 16 ensures
equality of opportunity in matters of public employment,
preventing discrimination against women in recruitment and
promotion within government services. These provisions

2 Bar Council of India (2021). Report on Gender Representation in Judiciary.
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collectively establish a legal foundation for protecting women's
rights and promoting gender equality in the public and private
spheres.

The directive principles of state policy, outlined in Part IV of the
Constitution, further reinforce the commitment to women's rights
and welfare. Article 39 directs the state to ensure that men and
women have an equal right to an adequate means of livelihood
and equal pay for equal work (Basu, 2015). Article 42 mandates
the state to make provisions for securing just and humane
conditions of work and maternity relief, reflecting the importance
of protecting women's health and well-being in the workforce.
Additionally, Article 44 encourages the state to secure a uniform
civil code, which aims to provide equal treatment to women in
matters of marriage, divorce, and inheritance, irrespective of
religious or personal laws (Seervai, 2014). The directive principles,
although not enforceable in a court of law, serve as guiding
principles for state policy and legislative action aimed at
empowering women and ensuring gender equality. Judicial
interpretation and activism have played a crucial role in
expanding and strengthening women's rights under the Indian
Constitution. The Supreme Court of India has delivered several
landmark judgments that have reinforced constitutional
guarantees of gender equality and non-discrimination. In Vishaka
v. State of Rajasthan (1997), the Court laid down comprehensive
guidelines for the prevention of sexual harassment at the
workplace, invoking Articles 14, 15, 19, and 21 to uphold women’s
right to a safe working environment (Gupta, 1997). The guidelines
formed the basis for the enactment of the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act
in 2013, which established a legal framework for addressing
workplace harassment and protecting women's dignity and safety.
Similarly, in Air India v. Nergesh Meerza (1981), the Court struck
down discriminatory service conditions that restricted women’s
employment in the aviation sector, reinforcing the principle of
equal opportunity in public employment (Singhvi, 1981).

The right to life and personal liberty guaranteed under Article 21
has been interpreted expansively to include women’s reproductive
rights, bodily autonomy, and protection from domestic violence.
In Suchita Srivastava v. Chandigarh Administration (2009), the
Supreme Court upheld a woman's right to make reproductive
choices as a part of her personal liberty under Article 21,
recognizing the importance of reproductive autonomy and bodily
integrity (Rao, 2010). The enactment of the Protection of Women
from Domestic Violence Act (2005) further reinforced
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constitutional protections against gender-based violence,
providing a legal framework for victims to seek protection,
compensation, and legal remedies (Agnes, 2011). The Supreme
Court's recognition of marital rape as a violation of women's
dignity and personal liberty in Independent Thought v. Union of
India (2017) marked a significant step toward aligning domestic
laws with constitutional principles of equality and non-
discrimination (Singh, 2017). Affirmative action and reservation
policies have also played a significant role in enhancing women's
political participation and representation. The 73rd and 74th
Constitutional Amendments (1992) introduced mandatory
reservation of one-third of seats for women in local self-
governments (panchayats and municipalities), empowering
women to participate in grassroots governance and decision-
making processes (Sharma, 1992). The increased presence of
women in local governance structures has facilitated greater
attention to issues affecting women, including education,
healthcare, sanitation, and domestic violence (Bhattacharya,
2005). The Women's Reservation Bill, which seeks to reserve 33%
of seats for women in the Lok Sabha and state legislative
assemblies, remains a contentious but significant legislative
measure aimed at enhancing women's political representation at
the national and state levels (Kumar, 2010).

Despite constitutional guarantees and legislative measures, the
realization of women's rights in India continues to face significant
challenges. Gender-based violence, including domestic violence,
sexual harassment, honor killings, and dowry-related deaths,
remains pervasive despite the existence of legal protections
(Agnes, 2011). The patriarchal structure of Indian society
continues to undermine women’s autonomy and decision-making
power, restricting their access to education, employment, and
healthcare. Wage disparities and occupational segregation persist
in the labor market, with women concentrated in low-paying,
informal sector jobs with limited social security and legal
protections (Bhattacharya, 2005). The underrepresentation of
women in leadership positions within the judiciary, legislature,
and corporate sector reflects the systemic barriers to gender parity
and the need for more effective implementation of constitutional
and legal protections. Addressing these challenges requires a
comprehensive and multi-faceted approach that combines legal
reforms, policy interventions, and social change. Strengthening
the enforcement of anti-discrimination and anti-violence laws,
expanding access to education and healthcare, and promoting
economic opportunities for women are essential to realizing
constitutional guarantees of equality and non-discrimination.
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Gender sensitization and awareness campaigns, along with
community-based initiatives to challenge patriarchal norms and
stereotypes, are crucial for fostering a culture of gender equality
and respect for women's rights. International best practices,
including gender quotas, equal pay legislation, and parental leave
policies, offer valuable insights for enhancing women's rights and
participation in India. Ensuring women's rights under the Indian
Constitution is not only a matter of social justice but also a
prerequisite for achieving inclusive and sustainable development
in the country.3

THEORETICAL FRAMEWORK

Human trafficking is a complex and multifaceted issue that
requires a comprehensive theoretical framework to understand its
root causes, mechanisms, and the effectiveness of legal and policy
responses. Various social, economic, political, and legal theories
have been applied to explain the underlying factors contributing
to human trafficking and to evaluate the effectiveness of existing
measures to combat it. The theoretical framework for
understanding human trafficking combines elements from
criminology, human rights theory, feminist theory, globalization
theory, and legal theory. Each of these perspectives provides
valuable insights into why human trafficking occurs, how it is
sustained, and what strategies can be effective in addressing it.
This section explores the key theoretical frameworks that inform
the study of human trafficking and their relevance to legal and
policy interventions.

1. Criminological Theory

Criminological theories provide a foundation for understanding
human trafficking as a form of organized crime and
exploitation. Human trafficking is fundamentally a criminal
enterprise driven by financial incentives, the vulnerability of
victims, and the ability of traffickers to evade law enforcement.
Rational choice theory, routine activity theory, and strain
theory are particularly relevant to the study of human
trafficking.

Rational choice theory suggests that traffickers engage in
human trafficking because the potential rewards outweigh the

3 Krishnan, J. (2005). Social Justice and the Constitution of India. Journal of
Indian Law and Society.
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risks. According to this theory, traffickers are rational actors
who weigh the costs and benefits of their criminal activities.
The high profitability of human trafficking, combined with
weak enforcement and low penalties in some jurisdictions,
creates an environment where traffickers perceive the benefits
as greater than the risks (Becker, 1968). Strengthening legal
penalties and increasing the likelihood of apprehension can
alter this costbenefit analysis, thereby deterring trafficking
activities.

Routine activity theory posits that human trafficking occurs
when three elements converge: a motivated offender, a suitable
target (the victim), and the absence of capable guardians (law
enforcement and protective institutions) (Cohen & Felson,
1979). This theory explains why human trafficking is more
prevalent in regions with weak governance, inadequate law
enforcement, and social instability. Strengthening institutional
capacity and improving victim protection mechanisms can
reduce the opportunities for trafficking.

Strain theory argues that human trafficking arises from social
and economic inequality. When individuals are unable to
achieve socially acceptable goals (such as financial stability)
through legitimate means, they may turn to criminal behavior,
including trafficking, as an alternative (Merton, 1938). This
theory underscores the importance of addressing poverty,
unemployment, and social exclusion as part of a
comprehensive anti-trafficking strategy.

2. Human Rights Theory

Human trafficking is widely recognized as a grave violation of
human rights. Human rights theory frames trafficking as an
issue of fundamental human dignity and freedom,
emphasizing the rights of victims to protection, justice, and
rehabilitation. According to this theory, trafficking violates
multiple human rights, including the right to liberty, freedom
from torture and inhumane treatment, and the right to work
under fair conditions (Gallagher, 2021).

The Palermo Protocol (2000), adopted by the United Nations,
reflects a human rights-based approach to trafficking. It
defines trafficking in terms of coercion, fraud, and exploitation
and emphasizes the responsibility of states to protect victims,
prosecute traffickers, and prevent future trafficking. Courts
and legal systems are tasked with upholding these human
rights obligations through judicial interpretation and
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enforcement.

A human rights-based approach to trafficking requires that
victims are treated with dignity and provided access to justice,
compensation, and rehabilitation. Legal systems are
encouraged to adopt victim-centered approaches, ensuring
that victims are not prosecuted for crimes committed under
duress and that their testimony is treated with sensitivity and
respect. The European Court of Human Rights (ECtHR) has
reinforced this perspective in cases such as

Rantsev v. Cyprus and Russia (2010), where the court held
that states have a positive obligation to protect individuals
from trafficking and provide effective remedies for victims
(ECtHR, 2010).

3. Feminist Theory

Feminist theory offers a critical perspective on human
trafficking by highlighting the gendered nature of exploitation
and the structural inequalities that make women and girls
particularly vulnerable to trafficking. According to feminist
theorists, trafficking is rooted in patriarchal structures,
gender-based discrimination, and the commodification of
women's bodies (Doezema, 2002).

Sex trafficking, which disproportionately affects women and
girls, is often linked to broader issues of gender inequality,
poverty, and lack of access to education and employment
opportunities. Feminist theory argues that anti-trafficking
measures must address these underlying factors and empower
women through education, economic independence, and legal
protection.

Feminist legal scholars have also criticized the criminalization
of sex work as a means of combating trafficking. They argue
that criminalization often drives the sex trade underground,
increasing the vulnerability of sex workers to exploitation and
abuse (Farley, 2006). A feminist approach to anti-trafficking
policy advocates for decriminalization, improved labor
protections, and greater support for victims seeking to exit the
sex trade.

4. Globalization Theory

Globalization theory explains human trafficking as a
consequence of increased global economic interdependence,
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migration, and inequality. Globalization has created new
economic opportunities but also widened the gap between
wealthy and impoverished regions, leading to increased labor
migration and vulnerability to exploitation.

Traffickers exploit the conditions created by globalization,
including lax labor regulations, porous borders, and increased
demand for cheap labor and sexual services. Globalization
theory highlights the importance of international cooperation
in addressing trafficking, as traffickers often operate across
national borders and exploit differences in legal systems and
enforcement capacity (Sassen, 2002).

The rise of global supply chains has also contributed to labor
trafficking, with multinational corporations relying on
subcontractors that may engage in exploitative labor practices.
Legal accountability for trafficking requires that governments
and international organizations strengthen labor protections,
improve monitoring of supply chains, and hold corporations
accountable for violations. The judiciary plays a crucial role in
enforcing these standards through legal decisions and
international treaties.

5. Legal Theory

Legal theory provides a framework for understanding how legal
systems address human trafficking and the challenges
associated with enforcement, prosecution, and victim
protection. Legal positivism and natural law theory are
particularly relevant to anti-trafficking efforts.

Legal positivism argues that laws are created by sovereign
states and derive their legitimacy from political authority.
Under this theory, anti-trafficking laws must be codified,
clearly defined, and consistently enforced to be effective (Hart,
1961). The Palermo Protocol, for example, provides a
standardized legal definition of trafficking that has been
incorporated into domestic legal systems worldwide. Judicial
interpretation of these laws ensures consistency and clarity in
prosecution and victim protection.

Natural law theory asserts that laws are derived from moral
principles and that states have an ethical obligation to protect
human dignity and freedom. From this perspective, human
trafficking is inherently immoral and violates the fundamental
rights of individuals. Courts are expected to uphold these
moral principles through judicial decisions that protect victims
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and hold traffickers accountable.

Legal theory also addresses the limitations and gaps in existing
anti-trafficking frameworks. Inconsistent application of laws,
corruption, and lack of resources often undermine
enforcement efforts. Courts and legal institutions are tasked
with overcoming these challenges by strengthening legal
frameworks, improving interagency coordination, and
ensuring that victims have access to justice.

6. Intersectional Theory

Intersectional theory emphasizes that human trafficking is
shaped by overlapping forms of discrimination and inequality,
including race, gender, class, and immigration status
(Crenshaw, 1989). Trafficking victims often belong to
marginalized communities and face multiple barriers to
accessing justice and protection.

An intersectional approach to human trafficking policy
requires that legal systems address these intersecting
vulnerabilities and ensure that anti-trafficking measures are
inclusive and equitable. For example, undocumented migrants
who are trafficked for labor exploitation may fear deportation
if they seek assistance from law enforcement. Courts and legal
institutions must create mechanisms to protect victims from
retaliation and discrimination, regardless of their immigration
status.4

CONCLUSION

The recognition and protection of women's rights under the Indian
Constitution represent a significant step toward achieving gender
equality and social justice in India. The constitutional framework,
through its fundamental rights and directive principles of state
policy, provides a strong foundation for eliminating gender-based
discrimination and empowering women in various spheres of life.
Despite these constitutional guarantees, the journey toward true
gender equality remains incomplete due to persistent structural,
social, and cultural barriers. The evolving role of the judiciary,
legislative reforms, and affirmative action measures have played a
pivotal role in advancing women's rights, yet much remains to be
done to ensure the effective realization of these rights in practice.
A comprehensive and sustained effort is required to address the

4 Gallagher, A. T. (2021). The International Law of Human Trafficking (2nd
ed.). Cambridge University Press.
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systemic challenges that undermine women's constitutional
rights and hinder their full participation in society.

The Indian Constitution, through Articles 14, 15, 16, and 21,
establishes the right to equality, non-discrimination, equal
opportunity, and protection of life and personal liberty as
fundamental rights. These provisions reflect the framers' intent to
create a society where women enjoy equal status and
opportunities as men. Article 15(3), which allows the state to make
special provisions for women and children, acknowledges the
historical disadvantages faced by women and creates a legal basis
for affirmative action. This has led to the implementation of
various policies and schemes aimed at improving women's access
to education, employment, healthcare, and  political
representation. However, the persistence of patriarchal norms,
social inequalities, and gender-based violence indicates that legal
guarantees alone are insufficient to achieve substantive equality.
Effective implementation, enforcement, and social reform are
crucial for translating constitutional ideals into reality.

Judicial activism has played a key role in expanding and
strengthening women's rights under the Constitution. The
Supreme Court of India has interpreted constitutional provisions
in a progressive and expansive manner, reinforcing women's
rights in areas such as workplace safety, reproductive autonomy,
equal pay, and protection from domestic violence. In Vishaka v.
State of Rajasthan (1997), the Court laid down guidelines to
prevent sexual harassment at the workplace, which eventually led
to the enactment of the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act in 2013.
Similarly, in Air India v. Nergesh Meerza (1981), the Court struck
down discriminatory service conditions for female employees,
reinforcing the principle of equality of opportunity. The
interpretation of Article 21 in cases like Suchita Srivastava v.
Chandigarh Administration (2009) has recognized a woman's
right to reproductive autonomy and bodily integrity, further
strengthening the constitutional foundation for gender equality.
The judiciary's proactive stance in protecting and expanding
women's rights underscores the importance of constitutional
interpretation in addressing evolving social challenges and
promoting gender justice.

The directive principles of state policy outlined in Part IV of the
Constitution reflect the state's responsibility to create conditions
for social and economic justice. Article 39 directs the state to
ensure that men and women have an equal right to an adequate
means of livelihood and equal pay for equal work. Article 42
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mandates the state to secure just and humane working conditions
and maternity relief for women. The introduction of maternity
benefits, paid leave, and workplace protections reflects the state's
commitment to improving women's working conditions and
supporting their role as caregivers. Article 44, which encourages
the state to secure a uniform civil code, aims to provide equal
treatment to women in matters of marriage, divorce, and
inheritance. However, the implementation of a uniform civil code
remains a contentious issue, with religious and cultural
sensitivities posing significant challenges. The directive
principles, although not legally enforceable, serve as guiding
principles for legislative and policy initiatives aimed at
empowering women and eliminating structural inequalities.

Despite constitutional guarantees and judicial interventions, the
realization of women's rights in India continues to face significant
challenges. Gender-based violence, including domestic violence,
sexual harassment, dowry deaths, and honor killings, remains
widespread despite the existence of legal protections. The National
Crime Records Bureau (NCRB) reports a high incidence of crimes
against women, highlighting the gap between legal provisions and
ground realities. The patriarchal structure of Indian society
continues to undermine women's autonomy and decision-making
power, restricting their access to education, employment, and
healthcare. Wage disparities and occupational segregation persist
in the labor market, with women concentrated in low-paying,
informal sector jobs with limited social security and legal
protections. The underrepresentation of women in leadership
positions within the judiciary, legislature, corporate sector, and
academia reflects the systemic barriers to gender parity and the
need for more effective implementation of affirmative action
measures.

Affirmative action and reservation policies have played a
significant role in enhancing women's political participation and
representation. The 73r and 74th Constitutional Amendments
(1992) introduced mandatory reservation of one-third of seats for
women in local self-governments (panchayats and municipalities),
empowering women to participate in grassroots governance and
decision-making processes. The increased presence of women in
local governance structures has facilitated greater attention to
issues affecting women, including education, healthcare,
sanitation, and domestic violence. The Women's Reservation Bill,
which seeks to reserve 33% of seats for women in the Lok Sabha
and state legislative assemblies, remains a contentious but
significant legislative measure aimed at enhancing women's
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political representation at the national and state levels. Increased
political representation has the potential to influence policy
decisions, legislative priorities, and social attitudes toward
women's rights and empowerment.

Economic empowerment is a critical aspect of achieving gender
equality and securing women's constitutional rights. Women's
participation in the labor force remains low despite improvements
in educational attainment and skill development. Structural
barriers such as lack of access to credit, property rights, and
market opportunities limit women's economic independence and
mobility. Government initiatives such as the Self-Help Group
(SHG) movement, microfinance programs, and skill development
schemes have sought to address these barriers and promote
women's economic empowerment. However, the persistence of
gender-based wage gaps, occupational segregation, and informal
labor market participation underscores the need for more
comprehensive and targeted interventions. Ensuring equal pay for
equal work, expanding access to formal sector employment, and
providing social security and legal protections for women in the
informal sector are essential for promoting economic justice and
securing women's constitutional rights.

Education and awareness play a crucial role in empowering
women and enabling them to exercise their constitutional rights.
Access to quality education, vocational training, and skill
development programs can enhance women's economic
opportunities, social mobility, and political participation. Gender-
sensitive curricula, teacher training, and community-based
initiatives can help challenge patriarchal norms and stereotypes,
fostering a culture of gender equality and respect for women's
rights. Public awareness campaigns, legal literacy programs, and
community-based interventions can empower women to assert
their rights, seek legal remedies, and challenge discriminatory
practices. Collaboration between government agencies, civil
society organizations, and educational institutions is essential for
promoting gender equality and ensuring the effective
implementation of constitutional protections.

International commitments and frameworks such as the
Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW), the Beijing Declaration and Platform
for Action, and the Sustainable Development Goals (SDGs)
provide a global framework for advancing women's rights and
gender equality. India's commitment to these international
agreements reflects its responsibility to align domestic laws and
policies with global standards and best practices. Strengthening

Vol. 4 Iss. 2 [2025] 429 | Page



D. Mall and A. Yadav Representation of Women in the Legal Profession, Women's
Rights under the Indian Constitution, and Mental Distress
and Human Rights during the COVID-19 Pandemic

institutional mechanisms for monitoring and reporting on
women's rights, enhancing access to justice and legal remedies,
and promoting gender responsive governance are essential for
fulfilling India's international commitments and constitutional
obligations.

The women's rights under the Indian Constitution represent a
foundational pillar of the country's commitment to gender
equality, social justice, and human rights. The constitutional
framework, supported by judicial interpretation, legislative
reforms, and affirmative action measures, has significantly
advanced women's rights and empowerment. However, the
persistence of structural inequalities, social norms, and gender-
based violence wunderscores the need for more effective
implementation, enforcement, and social reform. A multi-faceted
approach that combines legal, policy, and social interventions is
essential for realizing constitutional guarantees of gender equality
and ensuring that women in India enjoy equal opportunities,
dignity, and justice. Ensuring women's rights is not only a
constitutional obligation but also a moral and social imperative
for building a more inclusive, just, and equitable society.
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