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The Ecological Chasm: Assessing the 
Ripple Effects of Neoliberalism on the 

Environment and the Growing Disparity 
between the Affluent and Disadvantaged 

ABSTRACT 

Neoliberalism, an economic and political philosophy 
prominent in the mid-20th century, advocates for free-
market capitalism, limited government intervention, and 
deregulation. It emphasizes the efficiency of free 
markets, individual freedom, and the privatization of 
state-owned enterprises. While it can be argued that 
these policies foster economic growth and innovation, it 
is contended that neoliberalism contributes to income 
inequality, social injustice, and environmental 
degradation. The ideology's global impact is reflected in 
the interconnectedness of national economies and the 
process of globalization. The idea of equality by John 
Rawls, emphasizes fairness, equal basic liberties, and 
a concern for the well-being of the least advantaged, as 
derived from a rational and unbiased perspective 
behind the veil of ignorance. As envisaged by Dr. BR 
Ambedkar, in the absence of constraints on unrestricted 
freedom, there exists the potential for harm to others, 
particularly if an individual possesses resources that 
allow them to dominate others. Consequently, the ideal 
of equality is compromised when individual liberty is 
granted unchecked latitude. Conversely, a scenario 
where uniform treatment is meted out to all, devoid of 
any allowance for individual freedom, results in the 
erosion of societal individuality. Such a regimented 
approach diminishes the diversity inherent in a nation. 
Therefore, a judicious balance between economic 

equality and social liberty is imperative to foster a 
society that preserves both individual freedoms and the 
richness of diversity. The interaction between 
neoliberalism's influence on the environment and the 
principle of equality is marked by intricate dynamics. 
Neoliberal policies, characterized by an emphasis on 
free-market capitalism and restrained governmental 
intervention, present a nuanced scenario where 
potential benefits in terms of innovation coexist with 
challenges such as resource exploitation and 
environmental degradation. On the social front, these 
policies may contribute to widening income disparities, 
uneven access to essential services through 
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privatization, and disproportionate environmental 
burdens on marginalized communities. A judicious 
approach is imperative, wherein a harmonious balance 
between market mechanisms and robust regulations, 
coupled with inclusive policies, is sought to address 
environmental and social justice issues, ensuring that 
economic growth aligns with sustainability and 
equitable outcomes on a global scale. This study 
undertakes a thorough intricate examination of the 
environmental ramifications of neoliberalism, with a 
particular focus on the dynamics of United States of 
America and India, drawing on the principles 
articulated in the International Covenant on Economic, 
Social, and Cultural Rights (ICESCR). Emphasizing the 
right to equality enshrined in this international 
covenant, the research scrutinizes the widening socio-
economic disparities exacerbated by neoliberal policies, 
shedding light on their environmental consequences. 
Through a nuanced analysis, the study aims to unravel 
the complexities of how neoliberal practices impact 
environmental justice, with a specific lens on the rights 
protected by the ICESCR in both the United States and 
Indian contexts. By delving into policy frameworks and 
their tangible effects, this research seeks to contribute 
valuable insights into the intricate interplay between 
neoliberalism, environmental sustainability, and the 
principles of equality outlined in the ICESCR through a 
comparative, doctrinal and analytical study. 

KEYWORDS 

Neoliberalism, Environmental Equality, Social Liberty, 
ICESCR, Globalization 

INTRODUCTION 

The contemporary global order is increasingly shaped by the 
interplay between economic liberalization, environmental 

sustainability, and distributive justice. At the center of this 
interaction lies neoliberalism, an economic and political ideology 

that prioritizes market efficiency, deregulation, privatization, and 
minimal state intervention. While neoliberalism has been credited 
with fostering economic growth, technological advancement, and 

global integration, it has also generated significant concerns 
regarding environmental degradation and widening socio-

economic inequalities. The tension between economic 
development and environmental protection is therefore not merely 
a policy issue but a fundamental legal and philosophical challenge 

that requires critical examination. 
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The emergence of neoliberalism as a dominant global paradigm 
can be traced to the late twentieth century, particularly through 

the expansion of international trade regimes, financial 
liberalization, and structural adjustment policies. International 
economic law has played a crucial role in institutionalizing these 

principles by promoting free trade, investment protection, and 
market-oriented reforms across jurisdictions. As observed in 

leading scholarship, international economic law is deeply 
intertwined with broader questions of governance, development, 
and regulatory autonomy, often reflecting a balance between 

global economic integration and domestic policy priorities.¹ 
However, this balance is frequently contested, particularly when 
economic policies result in environmental harm or exacerbate 

inequality. 

From an environmental perspective, neoliberal policies have often 

facilitated the commodification of natural resources and the 
weakening of regulatory frameworks. The emphasis on market 
efficiency tends to prioritize short-term economic gains over long-

term ecological sustainability. Environmental law, both at the 
domestic and international levels, has evolved as a response to 
these challenges, incorporating principles such as sustainable 

development, precaution, and intergenerational equity.² These 
principles seek to reconcile economic activity with environmental 

protection, yet their effectiveness remains limited in the face of 
strong market-driven incentives that encourage resource 
exploitation. 

In the Indian context, the relationship between economic 
development and environmental protection has been particularly 

complex. Rapid industrialization and liberalization since the 
1990s have contributed to significant economic growth, but they 
have also intensified environmental pressures, including air and 

water pollution, deforestation, and climate vulnerability. Indian 
environmental jurisprudence has responded by expanding the 
scope of constitutional rights, particularly under Article 21, to 

include the right to a clean and healthy environment.³ Landmark 
judicial interventions have emphasized that economic 

development cannot come at the cost of ecological balance, 
thereby reinforcing the principle of sustainable development 
within the constitutional framework. 

At the same time, neoliberal economic policies have had profound 
implications for social equality. The distributional effects of 

market-driven growth have often resulted in increased income 
inequality and unequal access to resources. Marginalized 
communities, including indigenous populations and economically 

disadvantaged groups, frequently bear a disproportionate share of 
environmental burdens. This phenomenon, commonly referred to 
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as environmental injustice, highlights the intersection between 
ecological harm and social inequality. The legal framework 

governing these issues must therefore address not only 
environmental protection but also the equitable distribution of 
environmental benefits and burdens. 

The theoretical foundations of this inquiry can be situated within 
competing conceptions of justice and economic organization. The 

economic analysis of law, as articulated by scholars such as 
Richard Posner, emphasizes efficiency and wealth maximization 

as key objectives of legal systems.⁴ From this perspective, 
environmental regulation is often evaluated in terms of cost-

benefit analysis and market efficiency. While this approach 
provides valuable insights into resource allocation, it has been 

criticized for neglecting issues of equity and distributive justice. 

In contrast, the theory of justice proposed by John Rawls 
prioritizes fairness and the protection of the least advantaged 

members of society. Rawls’ difference principle suggests that 
inequalities are permissible only if they benefit the most 
disadvantaged, thereby providing a normative framework for 

evaluating the distributional consequences of economic policies. 
This perspective is particularly relevant in the context of 

environmental law, where the adverse effects of ecological 
degradation are often borne by vulnerable populations. Similarly, 
Dr. B.R. Ambedkar’s vision of social justice underscores the need 

to balance individual liberty with collective equality, warning 
against the dangers of unchecked economic power and social 

exclusion. 

The intersection of neoliberalism, environmental law, and equality 
is further complicated by the global nature of environmental 

challenges. Climate change, biodiversity loss, and transboundary 
pollution require coordinated international responses, yet the 
existing legal framework often reflects disparities between 

developed and developing countries. Principles such as common 
but differentiated responsibilities recognize these disparities, but 

their implementation remains uneven.⁵ Developing countries, 
including India, face the dual challenge of pursuing economic 
development while adhering to environmental commitments, often 
within a global system that constrains policy flexibility. 

A critical dimension of this study is the role of international 
human rights law, particularly the International Covenant on 

Economic, Social, and Cultural Rights (ICESCR), in addressing 
these challenges. The ICESCR emphasizes the right to an 
adequate standard of living, health, and environmental 

conditions, thereby linking environmental protection with broader 
socio-economic rights. The recognition of environmental rights as 
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human rights represents an important shift in legal discourse, 
highlighting the need for a more integrated approach to 

governance. 

Despite these developments, significant gaps remain in the 
existing legal framework. The dominance of market-oriented 

policies often limits the effectiveness of environmental regulation 
and undermines efforts to achieve distributive justice. Moreover, 

the fragmentation of legal regimes—across environmental law, 
economic law, and human rights law—creates challenges in 
addressing complex, interrelated issues. This underscores the 

need for a more holistic and interdisciplinary approach that 
integrates legal, economic, and social perspectives. 

This research seeks to critically examine the impact of 

neoliberalism on environmental sustainability and socio-
economic equality, with a particular focus on India and the United 

States. By adopting a comparative and doctrinal methodology, the 
study aims to analyse how different legal systems respond to the 
challenges posed by market-driven policies. It further evaluates 

the extent to which existing legal frameworks, including 
international instruments such as the ICESCR, are capable of 
addressing the dual imperatives of environmental protection and 

social justice. 

In conclusion, the introduction establishes the central premise 

that neoliberalism, while instrumental in shaping modern 
economic systems, has generated significant tensions within the 
domains of environmental law and equality. The challenge lies in 

reconciling the efficiency-driven logic of market economies with 
the normative imperatives of sustainability and justice. Achieving 

this balance requires not only legal reform but also a re-evaluation 
of the underlying principles that govern economic and 
environmental decision-making. The subsequent studys will build 

upon this foundation by examining the environmental 
consequences of neoliberal policies, their impact on social 
inequality, and the potential for developing a more equitable and 

sustainable legal framework. 

LEGISLATIVE AND DOCTRINAL FRAMEWORK – 

NEOLIBERALISM, ENVIRONMENT, AND EQUALITY 

The regulation of environmental protection and socio-economic 
equality within a neoliberal framework is shaped by a complex 

interaction of domestic legislation, international legal obligations, 
and constitutional principles. This study examines the legal 

architecture governing these domains, with particular emphasis 
on how legislative frameworks respond to the tensions between 
market-driven economic policies and the imperatives of 



 

 
 
 

Abhinav Viswanath                                     The Ecological Chasm: Assessing the Ripple Effects of Neoliberalism  
on the Environment and the Growing Disparity between  

the Affluent and Disadvantaged 

Vol. 5 Iss. 2 [2026]                                                                                                   140 | P a g e  

sustainability and distributive justice. 

International Legal Framework: Environment And 

Economic Governance 

At the global level, the interaction between neoliberalism and 
environmental protection is mediated through two principal legal 

regimes: international environmental law and international 
economic law. While the former seeks to regulate environmental 

harm and promote sustainability, the latter facilitates trade 
liberalization and investment flows, often reflecting neoliberal 
economic priorities. 

International environmental law has developed a set of 
foundational principles aimed at balancing development and 
ecological protection. Among these, the principle of sustainable 

development occupies a central position, requiring that economic 
growth be pursued in a manner that does not compromise the 

needs of future generations.¹ Similarly, the precautionary 
principle mandates that the absence of scientific certainty should 
not be used as a reason to delay measures to prevent 

environmental degradation.² These principles reflect an attempt 
to integrate environmental considerations into economic decision-
making, although their enforcement remains largely dependent on 

state compliance. 

Another critical principle is that of common but differentiated 

responsibilities (CBDR), which recognizes the unequal 
contributions of developed and developing countries to 
environmental degradation and allocates responsibilities 

accordingly.³ This principle is particularly relevant in the context 
of climate change negotiations, where developing countries such 

as India argue for policy space to pursue economic growth while 
addressing environmental challenges. 

In contrast, international economic law—through institutions 

such as the World Trade Organization (WTO) and bilateral 
investment treaties—prioritizes market access, non-

discrimination, and investor protection.⁴ These frameworks often 

constrain domestic regulatory autonomy, particularly when 
environmental regulations are perceived as trade barriers or 
violations of investment protections. The resulting tension 

between environmental protection and economic liberalization 
highlights the structural imbalance within the global legal order. 

Human Rights Framework: Equality and Environmental 

Justice 

The integration of environmental protection with human rights 
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law represents a significant development in contemporary legal 
discourse. The International Covenant on Economic, Social and 

Cultural Rights (ICESCR) provides a normative foundation for 
linking environmental sustainability with socio-economic 

equality.⁵ Rights such as the right to health, adequate living 
conditions, and access to resources are directly affected by 

environmental quality. 

The concept of environmental justice emerges from this 

intersection, emphasizing that environmental harms are not 
distributed equally across populations. Marginalized communities 
often bear a disproportionate burden of pollution, resource 

depletion, and climate vulnerability.⁶ The human rights 
framework thus expands the scope of environmental law by 
incorporating considerations of equity and social justice. 

However, the effectiveness of this framework is limited by its non-
binding enforcement mechanisms and reliance on state 
implementation. While international instruments articulate 

normative standards, their translation into domestic law varies 
significantly across jurisdictions. This gap between normative 

commitments and practical outcomes remains a central challenge 
in addressing environmental inequality. 

Indian Constitutional Framework: Equality and 

Environmental Protection 

The Indian Constitution provides a robust foundation for 
addressing the intersection of environmental protection and 

equality. Fundamental rights under Articles 14, 19, and 21 have 
been expansively interpreted by the judiciary to incorporate 

environmental concerns within the ambit of constitutional 
protections. 

Article 21, which guarantees the right to life and personal liberty, 

has been interpreted to include the right to a clean and healthy 

environment.⁷ This judicial expansion reflects a purposive 
approach to constitutional interpretation, aligning domestic law 

with international environmental principles. The Supreme Court 
has consistently held that environmental degradation directly 
impacts the quality of life and therefore constitutes a violation of 

fundamental rights. 

Article 14, which guarantees equality before the law, plays a 

crucial role in addressing environmental injustice. The principle 
of non-arbitrariness ensures that state actions affecting 
environmental resources must be fair, reasonable, and non-

discriminatory.⁸ This is particularly relevant in cases where 
environmental harm disproportionately affects vulnerable 
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communities. 

Directive Principles of State Policy, particularly Articles 48A and 

51A(g), further reinforce the state’s obligation to protect the 
environment. Although non-justiciable, these provisions have 
been used by courts to interpret fundamental rights and guide 

legislative and executive action. 

Statutory Environmental Framework in India 

India’s environmental regulatory regime is primarily governed by 
a set of key statutes enacted in response to both domestic 
concerns and international obligations. These include: 

• The Environment (Protection) Act, 1986, which provides 
a comprehensive framework for environmental regulation 
and empowers the central government to take measures for 

protecting and improving environmental quality;  

• The Air (Prevention and Control of Pollution) Act, 1981 

and The Water (Prevention and Control of Pollution) Act, 
1974, which establish regulatory authorities to monitor 
and control pollution;  

• The Forest (Conservation) Act, 1980, which restricts the 
diversion of forest land for non-forest purposes.  

These statutes reflect a command-and-control approach to 

environmental regulation, focusing on standards, permits, and 
enforcement mechanisms. However, their effectiveness is often 

undermined by weak implementation, regulatory capture, and 
conflicting economic priorities. 

In recent years, there has been a gradual shift toward market-

based mechanisms, such as carbon trading and environmental 
impact assessments, reflecting the influence of neoliberal 

economic principles. While these mechanisms aim to enhance 
efficiency, they also raise concerns regarding accountability and 
equity. 

Neoliberalism and Legislative Tensions 

The legislative framework reveals an inherent tension between 
economic liberalization and environmental regulation. Neoliberal 

policies often advocate deregulation and reduced state 
intervention, which can weaken environmental safeguards. For 

instance, efforts to streamline environmental clearances in India 
have been criticized for prioritizing economic growth over 
ecological sustainability. 
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From a law and economics perspective, environmental regulation 
is often evaluated in terms of cost-benefit analysis, with an 

emphasis on efficiency and resource optimization.⁹ While this 
approach provides a rational basis for policy decisions, it may 
overlook the distributive impact of environmental harm, 
particularly on marginalized communities. 

This tension is further exacerbated by the globalization of 
economic activity, where domestic environmental standards may 

be influenced by international trade and investment 
considerations. The resulting regulatory landscape is 
characterized by competing priorities, requiring careful balancing 

by legislative and judicial institutions. 

Comparative Legislative Insights: India and the United 

States 

A comparative perspective reveals significant differences in how 
India and the United States approach the regulation of 

environmental and economic issues. The United States, while 
operating within a market-oriented framework, has developed a 
relatively strong system of environmental regulation through 

statutes such as the Clean Air Act and the National 
Environmental Policy Act (NEPA). 

However, similar to India, the U.S. legal framework also reflects 
tensions between economic growth and environmental protection. 
Regulatory rollbacks, particularly in the context of climate policy, 

demonstrate the influence of neoliberal ideologies on 
environmental governance. 

India, in contrast, relies heavily on judicial intervention to enforce 
environmental standards, often compensating for legislative and 
administrative shortcomings. Public interest litigation has played 

a crucial role in advancing environmental protection, highlighting 
the unique role of the judiciary in the Indian context. 

Critical Evaluation of the Legislative Framework 

A critical analysis of the legislative framework reveals several key 
limitations: 

1. Fragmentation of Legal Regimes – Environmental, 
economic, and human rights laws operate in silos, limiting 
their effectiveness in addressing interconnected challenges.  

2. Weak Enforcement Mechanisms – Regulatory agencies 
often lack the capacity and independence required for 
effective implementation.  
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3. Inequitable Impact – Existing laws do not adequately 
address the disproportionate impact of environmental harm 

on marginalized communities.  

4. Influence of Neoliberal Policies – Market-oriented reforms 
may undermine environmental safeguards and exacerbate 

inequality.  

These challenges underscore the need for a more integrated and 

holistic approach to legal regulation, one that reconciles economic 
efficiency with environmental sustainability and social justice. 

CONCLUSION 

This study has examined the legislative and doctrinal framework 
governing the intersection of neoliberalism, environmental 
protection, and equality. It demonstrates that while significant 

legal mechanisms exist at both international and domestic levels, 
their effectiveness is constrained by structural tensions and 

implementation challenges. The interplay between economic and 
environmental law reflects a broader conflict between market 
efficiency and distributive justice, highlighting the need for a more 

balanced and cohesive legal approach. 

The next study will build upon this framework by exploring the 
cultural and socio-economic dimensions of neoliberalism, with 

particular emphasis on its impact on environmental perception 
and social inequality in India. 

Socio-Cultural Dimensions of Neoliberalism and 
Environmental Inequality in India 

The relationship between neoliberal economic policies and 

environmental outcomes cannot be fully understood without 
situating it within the socio-cultural fabric of society. In India, this 

relationship is particularly complex due to the coexistence of rapid 
economic transformation and deeply entrenched social 
hierarchies. The cultural context shapes not only patterns of 

economic participation but also the distribution of environmental 
benefits and burdens. Consequently, any meaningful analysis of 
environmental inequality must engage with the socio-cultural 

dynamics that mediate the impact of neoliberalism. 

Neoliberalism, with its emphasis on market efficiency and 

individual autonomy, operates on the assumption of a level 
playing field. However, Indian society is characterized by 
structural inequalities rooted in caste, class, gender, and 

geography. These inequalities significantly influence access to 
resources, exposure to environmental risks, and the capacity to 
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respond to ecological challenges. The interaction between market-
driven policies and these pre-existing social hierarchies often 

results in the amplification of inequality rather than its reduction. 

Historically, Indian society has exhibited a nuanced relationship 
with nature, reflected in cultural practices, religious beliefs, and 

traditional knowledge systems. Many indigenous and rural 
communities have maintained sustainable modes of living that 

emphasize coexistence with the environment. These practices, 
however, have increasingly come under pressure due to the 
expansion of industrialization, urbanization, and resource 

extraction driven by neoliberal economic policies. The 
commodification of natural resources under market-oriented 
frameworks has disrupted traditional relationships with the 

environment, leading to both ecological degradation and cultural 
dislocation.¹ 

A significant dimension of this transformation is the phenomenon 
of environmental marginalization, wherein vulnerable 
communities are disproportionately affected by environmental 

harm. Industrial projects, mining operations, and infrastructure 
development are often located in regions inhabited by 
marginalized populations, including tribal communities and 

economically disadvantaged groups. These communities 
frequently lack the political and economic power to resist 

displacement or negotiate equitable outcomes. As a result, they 
bear the environmental costs of development while deriving 
limited benefits from it. 

The concept of environmental justice provides a useful analytical 
framework for understanding these dynamics. Environmental 

justice emphasizes the equitable distribution of environmental 
benefits and burdens, as well as the inclusion of affected 
communities in decision-making processes. In the Indian context, 

this principle is closely linked to constitutional guarantees of 
equality and dignity. However, the realization of environmental 
justice is often hindered by socio-cultural barriers, including 

discrimination, lack of awareness, and limited access to legal 
remedies. 

The role of culture in shaping environmental attitudes is further 
complicated by the influence of globalization. Neoliberal 
globalization has introduced new patterns of consumption, 

production, and lifestyle, which have significant environmental 
implications. The rise of consumerism, particularly among urban 

middle and upper classes, has contributed to increased resource 
consumption and waste generation. At the same time, the 
environmental consequences of these consumption patterns are 

often externalized onto marginalized communities, creating a 
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disconnect between those who benefit from economic growth and 
those who bear its costs. 

From a theoretical perspective, the tension between neoliberalism 
and environmental equality can be examined through competing 
frameworks of justice. The economic analysis of law prioritizes 

efficiency and wealth maximization, often treating environmental 
harm as an externality that can be addressed through market 

mechanisms.² While this approach may lead to optimal resource 
allocation in theory, it fails to account for the unequal distribution 
of environmental risks and the social costs borne by vulnerable 

populations. 

In contrast, theories of distributive justice, particularly those 
inspired by Rawlsian principles, emphasize fairness and the 

protection of the least advantaged. The application of these 
principles to environmental issues suggests that policies should 

be evaluated not only in terms of efficiency but also in terms of 
their impact on marginalized communities. This perspective 
aligns with the concept of intergenerational and intragenerational 

equity, which seeks to ensure that both present and future 
generations have equitable access to environmental resources.³ 

The Indian judiciary has played a crucial role in bridging the gap 

between legal principles and socio-cultural realities. Through 
public interest litigation, courts have addressed issues such as 

displacement, pollution, and environmental degradation, often 
recognizing the rights of affected communities. Judicial 
interventions have emphasized that development must be 

inclusive and sustainable, taking into account the needs of 
vulnerable populations. However, the effectiveness of these 

interventions is often limited by challenges in implementation and 
enforcement. 

Another important aspect of the socio-cultural dimension is the 

intersection of environmental issues with identity and social 
exclusion. For instance, caste-based occupations and residential 
segregation often expose certain communities to higher levels of 

environmental risk, such as living near waste disposal sites or 
polluted water sources. Similarly, gender plays a significant role 

in shaping environmental experiences, as women are often 
responsible for tasks such as water collection and fuel gathering, 
making them more directly affected by environmental 

degradation. 

The persistence of these inequalities highlights the limitations of 

a purely legal or economic approach to environmental governance. 
While legislative and judicial measures are essential, they must 
be complemented by broader social and cultural transformations. 
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This includes raising awareness, promoting inclusive 
participation, and addressing the underlying structures of 

inequality that shape environmental outcomes. 

Furthermore, the interaction between neoliberalism and culture 
raises important questions about the role of the state. While 

neoliberal ideology advocates reduced state intervention, the 
socio-cultural realities of India necessitate a more active role for 

the state in regulating markets and protecting vulnerable 
communities. This includes not only enforcing environmental 
standards but also ensuring equitable access to resources and 

opportunities. 

A comparative perspective further underscores the significance of 
socio-cultural factors. While countries such as the United States 

also experience environmental inequality, the nature and extent 
of these disparities differ due to variations in social structure, 

legal frameworks, and cultural context. In India, the persistence 
of hierarchical social systems adds an additional layer of 
complexity, making it imperative to adopt context-specific 

approaches to environmental governance. 

In conclusion, the socio-cultural dimensions of neoliberalism play 
a critical role in shaping environmental outcomes and patterns of 

inequality in India. The interaction between market-driven 
policies and entrenched social hierarchies often results in the 

unequal distribution of environmental costs and benefits. 
Addressing these challenges requires a holistic approach that 
integrates legal, economic, and socio-cultural perspectives. The 

subsequent study will build on this analysis by examining the 
concrete impact of neoliberal policies on environmental 

sustainability and equality through comparative and empirical 
insights. 

Impact of Neoliberal Policies on Environmental 

Sustainability and Equality – A Comparative Analysis of 
India and the United States 

The impact of neoliberalism on environmental sustainability and 

socio-economic equality becomes most evident when examined 
through concrete policy outcomes and comparative frameworks. 

While the ideological foundations of neoliberalism—market 
liberalization, privatization, and deregulation—are consistent 
across jurisdictions, their practical consequences vary depending 

on institutional capacity, socio-political context, and existing 
inequalities. A comparative analysis of India and the United States 

reveals both convergences and divergences in how neoliberal 
policies shape environmental governance and distributive justice. 
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At the outset, neoliberal economic reforms in India, particularly 
post-1991 liberalization, led to rapid industrial growth, increased 

foreign investment, and integration into global markets. These 
developments contributed to economic expansion but also 
intensified environmental pressures. Industrialization, 

urbanization, and infrastructure development have significantly 
increased pollution levels, resource depletion, and ecological 

imbalance. The prioritization of economic growth often resulted in 
the dilution of environmental safeguards, with regulatory 
frameworks struggling to keep pace with the scale of development. 

In the United States, neoliberal policies have similarly emphasized 
deregulation and market-driven growth, particularly since the late 
twentieth century. However, the presence of a relatively robust 

institutional framework and established environmental 
regulation—such as the Clean Air Act and the Clean Water Act—

has provided a degree of structural resilience. Despite this, 
regulatory rollbacks and political shifts have periodically 
weakened environmental protections, demonstrating that even 

advanced legal systems are not immune to the pressures of 
neoliberal ideology. 

A key area of convergence between India and the United States is 

the phenomenon of environmental inequality. In both countries, 
marginalized communities disproportionately bear the burden of 

environmental degradation. In the United States, studies have 
consistently shown that low-income and minority communities 
are more likely to be located near hazardous waste sites and 

polluting industries. Similarly, in India, economically 
disadvantaged and tribal populations are often situated in 

ecologically vulnerable regions where industrial and mining 
activities are concentrated. 

However, the underlying causes of this inequality differ 

significantly. In the United States, environmental inequality is 
often linked to systemic issues such as racial discrimination and 
economic disparity. In India, these issues are compounded by 

additional factors such as caste hierarchies, land tenure systems, 
and regional disparities. This multi-layered inequality amplifies 

the impact of neoliberal policies, making it more difficult to 
achieve equitable outcomes. 

The concept of regulatory capture further complicates 

environmental governance in both jurisdictions. Neoliberal 
policies that promote privatization and reduced state intervention 

can lead to situations where regulatory agencies are influenced by 
the industries they are supposed to regulate. In India, this is 
evident in the granting of environmental clearances for large-scale 

projects despite concerns about ecological impact and 
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displacement. In the United States, lobbying by corporate entities 
has often shaped environmental policy, leading to debates about 

the adequacy of regulatory oversight. 

Another critical dimension of neoliberalism’s impact is the 
commodification of natural resources. Market-based mechanisms 

such as carbon trading and resource pricing are often promoted 
as efficient solutions to environmental challenges. While these 

mechanisms can incentivize sustainable practices, they also raise 
concerns about equity and access. In India, the privatization of 
resources such as water and forests has, in some cases, restricted 

access for local communities, undermining traditional rights and 
livelihoods. In the United States, similar debates have emerged 
regarding the commercialization of environmental resources and 

the role of private actors in environmental management. 

From a legal perspective, both countries have witnessed the 

evolution of environmental jurisprudence in response to these 
challenges. In India, the judiciary has been particularly active in 
addressing environmental issues through public interest 

litigation. Courts have developed principles such as the 
precautionary principle, the polluter pays principle, and the 
doctrine of sustainable development, which seek to balance 

economic growth with environmental protection. These principles 
have been instrumental in shaping environmental governance, 

although their implementation remains uneven. 

In contrast, environmental litigation in the United States often 
operates within a more structured statutory framework, with 

courts interpreting and enforcing legislative mandates. While this 
provides clarity and predictability, it may also limit the scope for 

judicial innovation. The comparative analysis thus highlights 
differing approaches to environmental adjudication: a more 
activist judiciary in India versus a more statute-driven approach 

in the United States. 

The impact of neoliberalism is also evident in the domain of 
climate change policy. Both India and the United States face 

significant challenges in balancing economic development with 
environmental sustainability. India, as a developing country, 

emphasizes the principle of common but differentiated 
responsibilities, arguing that developed nations bear a greater 
historical responsibility for climate change. At the same time, 

India’s domestic policies reflect the tension between 
developmental priorities and environmental commitments. 

The United States, as one of the largest contributors to global 
emissions, has played a complex role in international climate 
negotiations. Policy shifts across administrations have led to 
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varying levels of commitment to environmental agreements, 
illustrating the influence of domestic political and economic 

considerations on global environmental governance. 

A critical aspect of this comparative analysis is the role of 
international legal frameworks, particularly the International 

Covenant on Economic, Social and Cultural Rights (ICESCR). 
While India is a party to the ICESCR, the United States has signed 

but not ratified the covenant. This difference has implications for 
the recognition and enforcement of socio-economic rights, 
including the right to a healthy environment. In India, the 

judiciary has interpreted constitutional provisions in light of 
international obligations, thereby incorporating environmental 
rights within the broader framework of fundamental rights. In the 

United States, the absence of explicit constitutional recognition of 
environmental rights limits the scope for similar judicial 

interpretation. 

Despite these differences, both countries face a common 
challenge: reconciling the demands of economic growth with the 

imperatives of environmental sustainability and social equity. 
Neoliberal policies, while promoting efficiency and innovation, 
often fail to adequately address the distributional consequences 

of environmental harm. This underscores the need for a more 
integrated approach that combines market mechanisms with 

robust regulatory frameworks and social safeguards. 

From a critical standpoint, the comparative analysis reveals that 
neoliberalism, in its current form, is insufficient to address the 

complexities of environmental governance. The emphasis on 
market solutions tends to overlook the structural inequalities that 

shape environmental outcomes. Moreover, the reliance on 
economic incentives may not be adequate to address issues that 
require collective action and long-term planning. 

To address these challenges, several measures may be considered. 
First, there is a need to strengthen regulatory institutions to 
ensure effective enforcement of environmental laws. Second, 

policies must be designed to incorporate principles of distributive 
justice, ensuring that the benefits and burdens of development 

are equitably shared. Third, greater emphasis must be placed on 
community participation and local governance, recognizing the 
importance of traditional knowledge and practices in 

environmental management. 

In conclusion, the impact of neoliberal policies on environmental 

sustainability and equality is multifaceted and context-
dependent. The comparative analysis of India and the United 
States highlights both common challenges and unique dynamics, 
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underscoring the need for tailored approaches to environmental 
governance. While neoliberalism has contributed to economic 

growth, its limitations in addressing environmental and social 
concerns necessitate a re-evaluation of policy priorities. The final 
study will synthesize these insights and propose a framework for 

achieving a more balanced and equitable approach to 
development. 

The foregoing analysis demonstrates that neoliberalism, while 
instrumental in accelerating economic growth and global 
integration, has produced complex and often adverse 

consequences for environmental sustainability and socio-
economic equality. The central premise of neoliberal ideology—
namely, that free markets and minimal state intervention lead to 

optimal outcomes—appears insufficient when evaluated against 
the realities of environmental degradation and entrenched 

inequality. The experiences of both India and the United States 
illustrate that market-driven development, in the absence of 
adequate regulatory and distributive safeguards, can exacerbate 

ecological harm and disproportionately burden marginalized 
communities. 

A key finding of this study is the structural disconnect between 

economic efficiency and environmental justice. Neoliberal policies 
tend to prioritize short-term economic gains, often at the expense 

of long-term ecological stability. This is evident in the 
commodification of natural resources, the dilution of 
environmental regulations, and the uneven distribution of 

environmental risks. While market mechanisms such as carbon 
trading and privatization are often presented as solutions, they 

frequently fail to address the underlying inequities that shape 
access to resources and exposure to environmental harm. 

The Indian experience highlights the additional complexity 

introduced by socio-cultural hierarchies. Caste, class, and 
regional disparities significantly influence the distribution of 
environmental burdens, making it difficult to achieve equitable 

outcomes through market-based approaches alone. Similarly, in 
the United States, environmental inequality is closely linked to 

systemic issues such as racial and economic disparity. These 
parallels underscore a broader global pattern: neoliberalism, 
when untempered by strong social and regulatory frameworks, 

tends to reinforce existing inequalities rather than mitigate them. 

Another important insight is the evolving role of law and 

institutions in mediating the impact of neoliberalism. In India, the 
judiciary has played a proactive role in expanding environmental 
rights and incorporating principles such as sustainable 

development, the precautionary principle, and the polluter pays 
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principle into domestic jurisprudence. However, the effectiveness 
of these interventions is often constrained by challenges in 

implementation, including administrative inefficiency and lack of 
political will. In contrast, the United States relies more heavily on 
statutory frameworks, which provide stability but may lack 

flexibility in responding to emerging environmental challenges. 

The interaction between international legal frameworks, 

particularly the International Covenant on Economic, Social and 
Cultural Rights (ICESCR), and domestic law further highlights the 
importance of a rights-based approach to environmental 

governance. The recognition of environmental protection as an 
integral component of socio-economic rights provides a normative 
foundation for addressing both ecological and distributive 

concerns. However, the uneven adoption and enforcement of such 
international standards limit their practical impact. 

From a theoretical perspective, the study reveals a fundamental 
tension between neoliberalism and principles of distributive 
justice. While economic analysis of law emphasizes efficiency and 

wealth maximization, it often overlooks questions of fairness and 
equity. In contrast, theories inspired by Rawlsian justice and 
constitutional morality emphasize the need to protect the least 

advantaged and ensure equitable access to resources. Bridging 
this gap requires a reorientation of policy frameworks to 

incorporate both efficiency and equity as core objectives. 

In light of these findings, several suggestions may be advanced to 
promote a more balanced and sustainable approach to 

development: 

1. Strengthening Regulatory Frameworks 

There is an urgent need to reinforce environmental regulations 
and ensure their effective enforcement. Regulatory agencies 
must be insulated from political and corporate influence to 

prevent regulatory capture. This includes enhancing 
transparency, accountability, and institutional capacity. 

2. Integrating Environmental Justice into Policy Design 

Policies must explicitly address the distributional impact of 
environmental decisions. This involves incorporating 

principles of environmental justice into legislative and 
administrative processes, ensuring that marginalized 
communities are not disproportionately affected. 

3. Enhancing Community Participation and 
Decentralized Governance 
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Local communities, particularly those directly affected by 
environmental decisions, should be actively involved in policy 

formulation and implementation. Decentralized governance 
structures can facilitate more inclusive and context-sensitive 
approaches to environmental management. 

5. Promoting Sustainable Economic Models 

Economic policies should move beyond the narrow focus on 

growth and incorporate sustainability as a central objective. 
This includes encouraging green technologies, renewable 
energy, and sustainable consumption patterns, while 

discouraging practices that lead to environmental degradation. 

6. Aligning Domestic Law with International Standards 

Greater effort must be made to harmonize domestic legal 

frameworks with international environmental and human 
rights obligations. This includes incorporating principles from 

instruments such as the ICESCR into national policies and 
judicial interpretation. 

7. Addressing Socio-Cultural Inequalities 

Legal and policy measures must be complemented by efforts to 
address underlying social inequalities. This includes 
promoting education, awareness, and social inclusion to 

ensure that all individuals can benefit from environmental 
protection and economic development. 

8. Developing a Holistic Governance Framework 

Environmental governance should adopt an integrated 
approach that considers economic, social, and ecological 

dimensions simultaneously. This requires coordination 
between different sectors and levels of government, as well as 

collaboration with civil society and the private sector. 

Ultimately, the challenge lies in reconciling the competing 
demands of economic growth, environmental sustainability, and 

social justice. The analysis undertaken in this study suggests that 
neoliberalism, in its current form, is inadequate to meet this 
challenge. A more nuanced and inclusive approach is required—

one that recognizes the limitations of market mechanisms and 
emphasizes the role of law, institutions, and society in shaping 

equitable and sustainable outcomes. 

The path forward necessitates a paradigm shift from a purely 
market-oriented model to a more balanced framework that 

integrates principles of justice, sustainability, and human dignity. 
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The future of environmental governance will depend not only on 
legal reforms but also on the collective will to prioritize long-term 

ecological and social well-being over short-term economic gains. 
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