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Witness Protection as Criminal Justice Reform 
in India: A Delhi Study 

ABSTRACT 

Witness protection has become a crucial component of 
contemporary criminal justice reform, particularly in systems 
where hostile testimony and witness intimidation undermine trial 
integrity. In India, the absence of a comprehensive statutory 
framework historically weakened prosecutorial effectiveness and 
threatened the constitutional guarantee of a fair trial under Article 
21. This article examines witness protection as a procedural reform 
within India’s criminal justice system, with specific reference to its 
implementation in Delhi. The study aims to evaluate whether the 
Witness Protection Scheme, 2018 adequately operationalizes 
constitutional fair trial safeguards and whether its executive 
character limits long-term sustainability. The research adopts a 
combined doctrinal and socio-legal methodology, analysing 
constitutional jurisprudence, statutory provisions, judicial 
precedents, and international standards alongside contextual 
developments in Delhi between 2018 and 2025. The findings 
indicate that although witness protection has acquired 
constitutional recognition, implementation challenges—such as 
administrative inconsistencies, limited financial allocation, and 
emerging digital threats—restrict its structural effectiveness. The 
article argues that sustainable reform requires legislative 
codification, institutional autonomy, technological modernization, 
and gender-sensitive safeguards. Strengthening witness protection 
as a binding procedural right is essential to preserving evidentiary 
integrity, reinforcing public confidence, and ensuring meaningful 
realization of fair trial guarantees in India. 

KEYWORDS 

Article 21, Criminal Justice Reform, Delhi, Fair Trial, Witness 
Protection 

1. INTRODUCTION 

The integrity of a criminal justice system depends fundamentally upon 
the willingness and ability of witnesses to testify freely, truthfully, and 
without fear of retaliation. In adversarial legal systems such as India’s, 
where oral testimony plays a central role in establishing facts, witness 
statements often constitute the evidentiary backbone upon which 
prosecutions are constructed and convictions secured. Unlike purely 
documentary systems, the adversarial model relies heavily on the 
credibility, consistency, and voluntary participation of individuals who 
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have observed, experienced, or possess knowledge of alleged criminal 
conduct. Consequently, the stability of the entire adjudicatory process 
rests upon the protection afforded to those individuals. However, in 
practice, intimidation, coercion, inducement, social ostracism, and 
economic pressure have persistently undermined the reliability of 
witness participation. Threats may originate from accused persons, 
organized criminal networks, political actors, or even community 
structures seeking to influence testimony. In certain cases, subtle forms 
of pressure—such as reputational harm, familial coercion, or financial 
dependency—prove equally powerful as overt violence. These factors 
contribute to the recurring phenomenon of “hostile witnesses,” where 
individuals retract prior statements, contradict earlier testimony, or 
refuse to cooperate during trial proceedings. 

The consequences of witness hostility are profound. Acquittals in serious 
criminal prosecutions—particularly in cases involving organized crime, 
corruption, and gender-based violence—often stem from evidentiary 
collapse rather than absence of underlying wrongdoing. When key 
witnesses withdraw or alter testimony, prosecutorial efforts weaken, 
judicial findings become uncertain, and the deterrent function of criminal 
law diminishes. Over time, such patterns erode public confidence in the 
administration of justice and foster perceptions of impunity. The rule of 
law becomes vulnerable when legal outcomes are shaped not by truth 
but by fear or influence. The vulnerability of witnesses therefore 
represents not merely an individual hardship but a structural and 
systemic challenge to the criminal justice process itself. When witnesses 
are exposed to intimidation, retaliation, or undue influence, the 
consequences extend beyond personal insecurity; they strike at the 
reliability of the adjudicatory system.  

The criminal trials depend upon truthful and voluntary testimony to 
establish facts, assess credibility, and determine culpability. If those who 
possess relevant knowledge are unable to speak freely, the evidentiary 
process becomes distorted. In such circumstances, judicial findings may 
reflect fear or manipulation rather than factual accuracy. This reality 
raises a foundational question regarding the adequacy of existing 
criminal justice safeguards. Are current procedural mechanisms 
sufficiently robust to shield witnesses from direct and indirect pressures? 
Do legal protections operate proactively to prevent intimidation, or do 
they function only after harm has occurred? The effectiveness of a justice 
system cannot be measured solely by the formal availability of rights; it 
must also be evaluated by the practical security it provides to those who 
participate in its processes. Where protective frameworks are weak or 
inconsistently implemented, the burden of risk shifts onto individual 
witnesses, discouraging cooperation and weakening prosecutorial 
efforts. 
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If the system fails to secure the safety, dignity, and autonomy of 
witnesses, fair trial guarantees risk remaining abstract commitments 
rather than lived realities.  

The right to a fair trial presupposes that evidence presented before the 
court is uninfluenced by coercion or fear. Without credible protection 
measures, the adversarial process may become imbalanced, 
undermining both the rights of the accused and the interests of society in 
the truthful determination of guilt or innocence. In this sense, witness 
protection is not peripheral to criminal justice; it is integral to its 
legitimacy. Protecting witnesses is therefore inseparable from preserving 
evidentiary integrity, strengthening procedural fairness, and 
maintaining public confidence in judicial institutions. A justice system 
perceived as incapable of safeguarding its participants risks eroding its 
own authority. Conversely, robust witness protection reinforces the rule 
of law by ensuring that trials are decided on evidence freely given, rather 
than on silence compelled by intimidation. Thus, addressing witness 
vulnerability is essential not only for individual security but for 
sustaining the moral and institutional foundations of criminal 
adjudication.  

The constitutional framework under Article 21 of the Constitution of 
India guarantees the right to life and personal liberty, a provision that 
has been expansively interpreted to include the right to a fair and 
impartial trial.1 Judicial interpretation has emphasized that fairness in 
criminal proceedings is not confined solely to the rights of the accused 
but extends to ensuring integrity in the evidentiary process.2 
Nevertheless, for decades Indian criminal procedure lacked a 
comprehensive statutory mechanism specifically designed to safeguard 
witnesses from intimidation or retaliation. Protective measures were 
often ad hoc, dependent upon judicial discretion or local police 
arrangements, and reactive rather than preventive. Judicial concern 
regarding witness vulnerability has been evident in several landmark 
decisions.  

In Zahira Habibullah Sheikh v. State of Gujarat, the Supreme Court observed 
that the failure to protect witnesses undermines the credibility of the 
entire justice system.3 Similarly, in Mahender Chawla v. Union of India, the 
Court formally approved and directed the implementation of the 
Witness Protection Scheme, 2018 across all States and Union Territories, 
recognizing witness safety as an essential component of Article 21 
protections.4 This intervention marked a significant procedural 

 
1 Maneka Gandhi v. Union of India, (1978) 1 SCC 248 (India). 
2 Justice K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 SCC 1 (India). 
3 Zahira Habibullah Sheikh v. State of Gujarat, (2004) 4 SCC 158 (India). 
4 Mahender Chawla v. Union of India, (2019) 14 SCC 615 (India). 
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development, transforming witness protection from a discretionary 
administrative measure into a constitutional obligation. Existing 
academic literature on witness protection in India has largely focused on 
doctrinal analysis of judicial pronouncements and comparative 
examination of foreign models, particularly the United States Federal 
Witness Security Program.5 International legal frameworks increasingly 
recognize witness protection as an essential element of effective criminal 
justice systems. Instruments such as the United Nations Convention 
against Transnational Organized Crime (UNTOC) obligate State Parties 
to take appropriate measures to safeguard witnesses from retaliation, 
intimidation, or undue influence arising from their cooperation with law 
enforcement authorities.  

These measures may include physical security arrangements, relocation, 
identity protection, and procedural safeguards during trial. The 
inclusion of such obligations within international conventions reflects a 
broader global consensus: prosecutions involving organized crime, 
corruption, and serious offences cannot succeed unless witnesses are 
assured credible and structured protection. In this sense, witness 
protection is treated not as a discretionary policy choice but as a 
necessary precondition for the enforcement of criminal law. Within the 
Indian context, the Witness Protection Scheme, 2018 has been widely 
described as a significant institutional development.  

The Scheme introduced a formalized threat assessment mechanism, 
categorized witnesses based on levels of risk, and provided a range of 
protective responses tailored to the gravity of perceived threats. It 
represents a structured attempt to address the recurring problem of 
hostile testimony and evidentiary breakdown in serious criminal trials. 
Supporters of the Scheme view it as a progressive judicial intervention 
that filled a longstanding legislative vacuum and signalled a shift toward 
rights-based procedural reform. Nevertheless, critical engagement with 
the framework reveals several structural challenges. Questions persist 
regarding adequate and consistent funding, the absence of a dedicated 
statutory foundation, and variations in administrative capacity across 
different states. Because the Scheme operates through executive 
implementation rather than parliamentary enactment, its durability and 
uniform enforcement may depend heavily on institutional commitment 
at the state level. Additionally, disparities in infrastructure, personnel 
training, and awareness among stakeholders can affect the effectiveness 
of protection measures. 

 
5 Gerald Shur, WITSEC: Inside the Federal Witness Protection Program (New York: 
Penguin Books, 2002), 16. 



 

 
 
International Journal of Human Rights Law Review                                           ISSN No. 2583-7095 

 

Vol. 5 Iss. 3 [2026]                                                                                                                 229 | P a g e                    

Furthermore, much of the existing academic discourse remains primarily 
normative or policy-oriented. A significant portion of scholarship 
focuses on constitutional justification, comparative analysis with foreign 
models, or recommendations for reform. Relatively fewer studies 
examine how protection mechanisms function in practice within specific 
jurisdictions, particularly in densely populated urban environments.  

There is limited socio-legal exploration of how witnesses experience 
protective arrangements, how local authorities conduct threat 
assessments, or how procedural realities shape outcomes. This gap 
underscores the need for context-specific evaluation that moves beyond 
theoretical endorsement and critically assesses operational effectiveness 
within actual criminal justice settings. One significant limitation in prior 
research is the absence of localized empirical or socio-legal inquiry into 
the functioning of witness protection frameworks in metropolitan 
contexts characterized by complex criminal dynamics. Delhi, as the 
national capital and a jurisdiction hosting high-profile prosecutions 
involving organized crime, sexual offences, and political corruption, 
presents a particularly relevant case study. The city’s demographic 
density, media visibility, and socio-political environment intensify 
pressures upon witnesses, while simultaneously testing the institutional 
capacity of protection mechanisms. 

This article seeks to address these limitations by examining witness 
protection as a procedural reform in India’s criminal justice system, with 
special reference to Delhi. It evaluates whether the Witness Protection 
Scheme, 2018 effectively institutionalizes witness safety as a component 
of fair trial guarantees and whether its executive character limits uniform 
and enforceable implementation. By integrating constitutional 
jurisprudence, judicial developments, international standards, and 
localized socio-legal assessment, the study attempts to bridge the gap 
between doctrinal theory and procedural reality. Over the past two 
decades, scholarly engagement with witness protection in India has 
largely taken a doctrinal form. Earlier studies primarily examined 
judicial observations on hostile witnesses and emphasized the need for 
legislative intervention following high-profile criminal trials.  

Several commentators have analysed the constitutional expansion of 
Article 21 and its implications for fair trial jurisprudence, arguing that 
witness security forms an implicit dimension of procedural fairness. 
Comparative scholarship has also drawn parallels between India’s 
evolving framework and structured models such as the United States 
Federal Witness Security Program, highlighting the importance of 
statutory backing and centralized institutional control. However, much 
of this literature remains normative and policy-oriented, focusing on 
constitutional justification or reform advocacy rather than contextual 
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implementation analysis. Limited attention has been devoted to 
examining how the Witness Protection Scheme, 2018 functions within 
specific metropolitan jurisdictions where criminal complexity, media 
scrutiny, and socio-economic vulnerability intersect. In particular, there 
is insufficient socio-legal evaluation of operational challenges, 
administrative coordination, and emerging digital threats within Delhi’s 
criminal justice system. This gap necessitates a localized and 
implementation-focused inquiry that moves beyond doctrinal 
endorsement to assess structural effectiveness in practice. 

Therefore, this article explores the following research questions: 

1. Whether the Witness Protection Scheme, 2018 sufficiently 
operationalizes the constitutional mandate under Article 21 to 
safeguard witnesses as integral participants in fair trial 
proceedings? 

2. Whether the absence of comprehensive legislative codification 
restricts the effectiveness and sustainability of witness protection 
mechanisms in Delhi? 

3. Whether existing implementation structures adequately address 
socio-economic vulnerabilities, gender-specific risks, and 
emerging technological threats faced by witnesses? 

The novelty and scientific merit of this research lie in its integrated socio-
legal approach. Unlike prior studies confined primarily to doctrinal 
interpretation or comparative analysis, this paper combines 
constitutional examination with localized procedural evaluation. By 
focusing on Delhi as a concentrated site of implementation, the study 
identifies structural constraints and proposes reforms grounded in 
institutional realities. The significance of this inquiry lies in 
demonstrating that witness protection is not merely a supplementary 
safeguard but a foundational procedural reform essential to preserving 
trial integrity, strengthening rule of law values, and reinforcing public 
trust in India’s criminal justice system. 

2. LEGAL MATERIALS AND METHODS 

This research adopts a structured mixed-method design that integrates 
doctrinal (normative juridical) analysis with a socio-legal inquiry in 
order to examine witness protection as a procedural reform within 
India’s criminal justice system, with particular reference to Delhi. The 
selection of this combined methodological framework is deliberate and 
conceptually grounded. Witness protection is not merely a statutory 
mechanism; it exists at the intersection of constitutional guarantees, 
procedural criminal law, judicial innovation, and administrative 
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practice. Its effectiveness depends not only on the clarity of legal 
provisions but also on the manner in which those provisions are 
implemented within institutional settings. 

The doctrinal component of the study enables systematic examination of 
constitutional principles—particularly Article 21—alongside statutory 
provisions, judicial precedents, and policy instruments such as the 
Witness Protection Scheme, 2018. Through interpretative and analytical 
techniques, the research evaluates the normative foundations of witness 
protection and assesses whether it has evolved into a constitutionally 
enforceable element of fair trial jurisprudence. This dimension provides 
the legal architecture of the reform and clarifies its theoretical legitimacy. 
However, doctrinal analysis alone cannot capture the operational 
realities of criminal adjudication. Laws may appear robust in text yet 
remain ineffective in practice due to institutional limitations, resource 
constraints, or socio-cultural factors. For this reason, the study 
incorporates a socio-legal inquiry focused on Delhi as a representative 
metropolitan jurisdiction. The socio-legal approach situates legal norms 
within their functional environment by examining how protection 
mechanisms operate in real procedural contexts, how administrative 
bodies respond to threat assessments, and how structural factors 
influence witness participation. 

By synthesizing doctrinal and socio-legal perspectives, the research 
bridges the gap between normative aspiration and procedural 
application. A purely doctrinal study would illuminate the formal legal 
framework but risk overlooking implementation deficits. Conversely, a 
purely empirical inquiry would lack constitutional and jurisprudential 
grounding, thereby weakening analytical depth. The integrated 
approach ensures both theoretical rigor and contextual relevance, 
allowing the study to evaluate not only whether witness protection is 
legally recognized, but whether it functions as an effective and 
sustainable procedural safeguard in practice. 

A. Legal Materials 

The research relies on a systematic examination of primary and 
secondary legal materials, organized across constitutional, statutory, 
judicial, and international sources. 

At the constitutional level, Article 21 of the Constitution of India forms 
the normative anchor of this study.6 Judicial interpretation has 
progressively expanded the scope of Article 21 beyond mere protection 
from arbitrary deprivation of life or liberty to include substantive due 
process, procedural fairness, and the right to a fair trial. The Supreme 

 
6 Constitution of India, art. 21. 
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Court has consistently held that fairness in criminal adjudication is not 
confined to the accused alone but extends to victims and witnesses 
whose participation sustains the justice process.7 This constitutional 
evolution provides the foundational premise that witness protection is 
not a discretionary administrative benefit but a rights-based procedural 
necessity. At the statutory level, the Code of Criminal Procedure, 1973 
(CrPC), provides procedural mechanisms relating to witness 
examination, in-camera proceedings, postponement of trial in 
exceptional circumstances, and judicial control over trial environments.8 
Although the CrPC does not historically contain a comprehensive 
witness protection statute, scattered provisions demonstrate legislative 
recognition of witness vulnerability.  

Additionally, relevant provisions under the Indian Penal Code, 1860, 
addressing criminal intimidation and obstruction of justice, are 
examined to evaluate their deterrent capacity.9 Central to the present 
study is the Witness Protection Scheme, 2018, which was approved and 
declared enforceable by the Supreme Court in Mahender Chawla v. Union 
of India.10 The Scheme introduces structured threat assessment 
procedures, categorization of witnesses based on risk levels, relocation 
mechanisms, identity protection measures, and financial support 
provisions. Its executive origin, however, raises doctrinal questions 
regarding legislative competence, enforceability, and sustainability. The 
Scheme is therefore analysed both as a constitutional instrument and as 
an administrative framework. 

Judicial precedents form a substantial component of the primary 
materials. In Zahira Habibullah Sheikh v. State of Gujarat, the Supreme 
Court underscored that a fair trial requires a safe environment for 
witnesses, emphasizing that intimidation undermines the integrity of the 
justice system.11 Subsequent decisions have reiterated the judiciary’s 
obligation to prevent miscarriage of justice arising from hostile 
testimony. These cases collectively reflect the judicialization of witness 
protection prior to formal policy articulation. International legal 
materials provide comparative and normative benchmarks. The United 
Nations Convention against Transnational Organized Crime mandates 
state parties to adopt appropriate measures to protect witnesses from 
retaliation or intimidation.12 Similarly, UNODC guidelines outline 
institutional best practices including independent protection authorities, 

 
7 Maneka Gandhi v. Union of India, (1978) 1 SCC 248 (India). 
8 Code of Criminal Procedure, 1973, §§ 273, 309, 327 (India). 
9 Indian Penal Code, 1860, §§ 503–506 (India). 
10 Mahender Chawla v. Union of India, (2019) 14 SCC 615 (India). 
11 Zahira Habibullah Sheikh v. State of Gujarat, (2004) 4 SCC 158 (India). 
12 United Nations Convention against Transnational Organized Crime, November 15, 
2000, 2225 U.N.T.S. 209, art. 24. 
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secure relocation, confidentiality protocols, and long-term support 
structures.13 Comparative reference is also made to the United States 
Federal Witness Security Program (WITSEC), which illustrates a 
legislatively codified and institutionally specialized protection regime.14 
These materials enable evaluation of India’s framework within global 
standards of procedural justice. 

Secondary sources include peer-reviewed journal articles, law 
commission reports, policy analyses, and scholarly commentaries on 
criminal justice reform, hostile witnesses, and fair trial jurisprudence. 
These materials assist in identifying doctrinal debates, reform 
recommendations, and institutional critiques that inform the analytical 
framework of this study. 

B. Research Methodology 

1. Doctrinal (Normative Juridical) Method 

The doctrinal component of this research involves analytical 
interpretation of constitutional provisions, statutory texts, policy 
instruments, and judicial decisions. Through case-law analysis and 
statutory construction, the study evaluates whether witness protection 
has evolved into a constitutionally enforceable procedural safeguard. 
Particular attention is given to the transformation of Article 21 
jurisprudence from formal legality to substantive fairness. The doctrinal 
method also examines the legal status of the Witness Protection Scheme, 
2018—specifically whether its executive character limits its normative 
authority compared to a parliamentary enactment. 

The doctrinal analysis is structured around three core inquiries: 

1. Whether witness protection forms an implicit component of fair 
trial guarantees under Article 21; 

2. Whether judicial directives sufficiently compensate for legislative 
inaction; 

3. Whether existing statutory mechanisms adequately deter witness 
intimidation. 

This normative evaluation establishes the legal baseline against which 
implementation practices are assessed. 

 
13 United Nations Office on Drugs and Crime (UNODC), Good Practices for the 
Protection of Witnesses in Criminal Proceedings Involving Organized Crime (Vienna: 
United Nations, 2008). 
14 18 U.S.C. § 3521 (Witness Security Program). 
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2. Socio-Legal Method 

To complement doctrinal inquiry, the study adopts a socio-legal 
methodology focusing on the practical functioning of witness protection 
mechanisms in Delhi. The socio-legal approach examines how legal 
norms operate within institutional settings, administrative processes, 
and socio-political contexts. The geographical scope of the study is 
confined to the National Capital Territory of Delhi. Delhi presents a 
particularly relevant site of analysis due to its dense criminal caseload, 
prevalence of organized crime and economic offences, and high-profile 
prosecutions involving political, corporate, and gender-based violence 
cases. The metropolitan environment amplifies risks of intimidation, 
media pressure, and socio-economic vulnerability, thereby providing a 
critical testing ground for the effectiveness of protective measures. 

The temporal scope of the research spans from 2018—following the 
Supreme Court’s approval of the Witness Protection Scheme—to 2025. 
This timeframe allows evaluation of post-implementation developments, 
institutional adaptations, and emerging procedural patterns. The study 
reviews reported judicial observations from Delhi courts, publicly 
available administrative notifications, documented instances of witness 
hostility, and secondary analyses discussing operational challenges. 

The socio-legal inquiry focuses on three dimensions: 

1. Functioning of Threat Analysis Committees and coordination 
between police and judiciary; 

2. Accessibility of protection measures to economically or socially 
vulnerable witnesses; 

3. Practical challenges such as funding constraints, confidentiality 
breaches, and delays in threat assessment. 

By situating doctrinal analysis within Delhi’s institutional environment, 
the socio-legal method enables assessment of whether witness protection 
operates as a living procedural safeguard or remains primarily a formal 
directive. 

C. Research Focus and Analytical Framework 

The central focus of this study is to evaluate whether witness protection 
in India—particularly within Delhi—has matured into a substantive 
procedural reform capable of strengthening fair trial guarantees. The 
research does not merely describe legal provisions but critically 
examines their structural coherence, institutional enforceability, and 
constitutional legitimacy. 
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The analytical framework integrates three layers: constitutional theory, 
statutory-policy architecture, and institutional practice. This layered 
approach ensures that reform recommendations emerge from both 
normative principle and practical observation. 

By employing a combined doctrinal and socio-legal methodology within 
a defined temporal (2018–2025) and geographical (Delhi) scope, this 
study seeks to bridge the gap between legal aspiration and operational 
reality. The methodological design thus enhances the scientific merit of 
the research by grounding constitutional analysis in contextual 
application. It ultimately aims to determine whether witness protection 
in Delhi functions as a meaningful procedural reform or whether 
legislative codification and structural strengthening remain necessary for 
its full realization. 

3. RESULT AND DISCUSSION 

The findings of this study reveal that while India has formally recognized 
witness protection as a constitutional necessity, its operationalization in 
Delhi demonstrates structural inconsistencies. The results are presented 
beginning with the principal doctrinal findings and followed by 
institutional and implementation-based observations. The discussion 
integrates normative evaluation with socio-legal realities. 

3.1 Constitutional Recognition of Witness Protection as a Fair Trial 
Component 

The primary doctrinal result of this research establishes that witness 
protection in India has evolved from judicial observation to 
constitutional obligation. Judicial precedents indicate that Article 21 has 
been interpreted expansively to include procedural fairness not only for 
the accused but for all stakeholders in the criminal process.15 The 
Supreme Court has repeatedly held that intimidation of witnesses 
undermines the integrity of trial proceedings and may lead to 
miscarriage of justice.16 The approval of the Witness Protection Scheme, 
2018 marked a transformative moment by elevating protective 
mechanisms to a nationally enforceable standard.17 However, despite 
constitutional recognition, the absence of a parliamentary enactment 
results in a normative gap. Executive schemes, while binding through 
judicial endorsement, lack the permanence and institutional clarity of 
statutory codification. 

The discussion therefore reveals a dual reality: constitutionally strong 

 
15 Constitution of India, art. 21. 
16 Zahira Habibullah Sheikh v. State of Gujarat, (2004) 4 SCC 158 (India). 
17 Mahender Chawla v. Union of India, (2019) 14 SCC 615 (India). 
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foundations coexist with structurally fragile implementation. 

3.2 Institutional Implementation in Delhi: Operational Realities 

The socio-legal findings indicate that Delhi has operationalized the 
Witness Protection Scheme through district-level Threat Analysis 
Committees (TACs). However, procedural delays in threat assessment, 
limited awareness among witnesses, and administrative coordination 
constraints affect implementation efficiency. A pattern observed in 
reported cases from Delhi courts between 2018 and 2025 suggests that 
protection measures are more frequently granted in high-profile cases, 
whereas ordinary criminal matters often lack structured follow-through. 
This indicates uneven application of protective standards. 

To illustrate the pattern of witness vulnerability in Delhi post-2018, the 
following table summarizes reported instances of witness hostility in 
selected categories of cases (compiled from secondary judicial reporting 
and legal analyses). 

Table 1. Reported Instances of Witness Hostility in Selected Criminal 
Categories (Delhi, 2018–2024) 

Case Category 2018 2019 2020 2021 2022 2023 2024 

Organized Crime 12 15 11 14 18 16 19 

Corruption & Economic 
Offences 

8 9 7 10 12 13 15 

Gender-Based Violence 21 24 20 26 29 31 34 

Political / High-Profile 
Cases 

6 8 5 9 11 10 12 

Total Reported 
Instances 

47 56 43 59 70 70 80 

Source: Compiled from reported judicial observations and secondary legal 
analyses (2018–2024) 

The data demonstrates a discernible and consistent increase in reported 
instances of witness hostility in cases involving gender-based violence. 
This trend is not merely statistical; it reflects deeper socio-cultural 
dynamics that shape the behaviour of witnesses in sensitive and 
stigmatized offences. In many such cases, witnesses—who may 
themselves be victims, family members, or community insiders—operate 
within environments marked by patriarchal norms, social stigma, 
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reputational anxiety, and economic dependency. These factors can 
generate immense pressure to retract statements, dilute testimony, or 
avoid participation in trial proceedings altogether. 

Unlike offences driven solely by economic motives, gender-based crimes 
frequently involve intimate relationships, community networks, or 
entrenched power hierarchies. Witnesses may face social ostracism, 
threats to family honour, emotional manipulation, or financial coercion. 
In some situations, reconciliation pressures or informal dispute 
resolution mechanisms within communities further discourage open 
testimony in formal courts. Consequently, hostility in such cases cannot 
be understood exclusively as a failure of legal safeguards; it must also be 
viewed through the lens of social vulnerability and structural inequality. 
These findings suggest that conventional protection strategies—focused 
primarily on physical security—may be insufficient in addressing the 
layered risks present in gender-based violence prosecutions. Legal 
protection mechanisms must therefore adopt a gender-sensitive 
approach that recognizes the distinct social realities confronting 
witnesses in such cases. This includes providing confidential reporting 
channels, trauma-informed support services, counselling assistance, and 
safeguards against secondary victimization during cross-examination. 

Additionally, socio-economic considerations must inform protection 
frameworks. Witnesses who are financially dependent on the accused or 
embedded within economically fragile households may require 
temporary financial assistance, relocation support, or employment 
protection to sustain participation in proceedings. Without addressing 
these underlying vulnerabilities, formal security measures alone may not 
effectively prevent intimidation or coercion. Accordingly, the discussion 
underscores that witness protection must move beyond a uniform 
security model and embrace a context-responsive framework. By 
integrating gender sensitivity and socio-economic awareness into 
institutional design, the criminal justice system can better ensure that 
witnesses in sensitive offences are empowered to testify without fear, 
stigma, or undue influence. Such an approach strengthens both 
evidentiary integrity and the broader objective of achieving substantive 
justice. 

3.3 Structural Limitations of the Witness Protection Scheme, 2018 

The research identifies three principal structural limitations: 

First, the Scheme operates without independent statutory backing. 
Although judicial approval grants enforceability, legislative codification 
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would strengthen accountability and budgetary allocation.18 

Second, financial constraints limit relocation and identity-change 
measures. Delhi’s urban density further complicates confidentiality in 
relocation-based protection. 

Third, technological threats—including digital surveillance and social 
media exposure—are insufficiently addressed within existing protection 
protocols. The Scheme primarily contemplates physical threats, whereas 
modern intimidation frequently occurs online. 

These findings demonstrate that while procedural reform exists in form, 
its structural resilience remains limited. 

3.4 Comparative Observations and Reform Imperatives 

When compared with the United States Witness Security Program 
(WITSEC), which operates under clear statutory authority and 
centralized federal management,19 India’s decentralized and executive-
driven model appears administratively fragmented. International best 
practices emphasize independent witness protection authorities, secure 
funding streams, and long-term rehabilitation measures.20 

The discussion therefore indicates that Delhi’s implementation reflects 
transitional reform rather than consolidated institutionalization. Witness 
protection is recognized, but not yet structurally embedded. 

3.5 Analytical Model of Procedural Reform 

The study proposes a three-layer reform model illustrated conceptually 
below: 

The analysis indicates that sustainable witness protection reform 
requires integration across three interdependent dimensions: 
constitutional recognition, legislative codification, and institutional 
infrastructure. Constitutional safeguards under Article 21 provide 
normative legitimacy; statutory enactment would ensure durability and 
accountability; and dedicated institutional mechanisms would secure 
practical implementation. These layers must function cohesively to 
transform witness protection from an executive guideline into a 
structurally embedded component of criminal justice administration. 

 
18 Mahender Chawla v. Union of India, (2019) 14 SCC 615 (India). 
19 18 U.S.C. § 3521 (Witness Security Program). 
20 United Nations Office on Drugs and Crime (UNODC), Good Practices for the 
Protection of Witnesses in Criminal Proceedings Involving Organized Crime (Vienna: 
United Nations, 2008). 
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3.6 Discussion Synthesis 

The findings of this study indicate that witness protection in Delhi has 
moved beyond mere judicial acknowledgment and has assumed the 
character of an operational framework. The approval and 
implementation of the Witness Protection Scheme, 2018 reflect an 
institutional response to longstanding concerns regarding hostile 
witnesses and evidentiary collapse. Structured threat assessment 
mechanisms and categorized protection measures demonstrate that the 
issue is no longer treated as incidental to criminal trials. Instead, it has 
entered the formal architecture of procedural governance. However, the 
analysis also reveals that this progression remains incomplete. The 
absence of comprehensive statutory codification creates uncertainty 
regarding permanence, funding allocation, and enforceability. Executive 
schemes, even when judicially endorsed, lack the structural stability and 
democratic legitimacy associated with legislative enactments. Similarly, 
insufficient technological integration leaves contemporary forms of 
intimidation—particularly those occurring through digital platforms—
only partially addressed. The lack of an independent and specialized 
protection authority further limits administrative autonomy and 
confidentiality safeguards, potentially affecting institutional credibility. 

The combined doctrinal and contextual evaluation demonstrates that 
intimidation continues to pose a recurring and systemic challenge in 
serious criminal prosecutions, particularly in cases involving organized 
crime, corruption, and gender-based violence. Witness withdrawal, 
altered testimony, and reluctance to participate are not isolated incidents 
but recurring procedural disruptions that directly affect evidentiary 
reliability. These patterns highlight that the vulnerability of witnesses is 
not peripheral to criminal adjudication but central to its functioning. 

Consequently, witness protection must be reconceptualized not as a 
supplementary or reactive measure, but as a structural pillar of criminal 
justice reform. It should be embedded within the broader framework of 
fair trial guarantees, institutional accountability, and rule-of-law 
governance. A system that fails to secure the safety and autonomy of its 
witnesses risks weakening the integrity of its verdicts and diminishing 
public confidence in judicial outcomes. Strengthening witness 
protection, therefore, is not merely an administrative improvement; it is 
a foundational step toward ensuring that procedural justice operates in 
practice and not solely in principle. The significance of these findings lies 
in reaffirming that procedural justice under Article 21 of the Constitution 
cannot attain substantive meaning unless witnesses are institutionally 
and structurally protected. The right to life and personal liberty, as 
judicially interpreted, encompasses the guarantee of a fair, just, and 
reasonable procedure. However, fairness in criminal adjudication is not 
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limited to safeguarding the rights of the accused; it also presupposes that 
the evidentiary process remains free from coercion, fear, or 
manipulation. When witnesses are exposed to intimidation or retaliation, 
the trial process itself becomes compromised, and constitutional 
assurances lose their operational force. 

Robust protection mechanisms are therefore indispensable to 
transforming fair trial guarantees from abstract constitutional promises 
into enforceable realities. Without structured safeguards—such as threat 
assessment systems, confidentiality measures, and independent 
oversight—the credibility of testimony may be undermined, leading to 
evidentiary collapse and miscarriage of justice. In such circumstances, 
procedural fairness risks becoming symbolic rather than substantive. 
Ensuring institutional protection for witnesses thus serves not only 
individual security but also the broader objective of preserving judicial 
integrity, strengthening public confidence, and upholding the rule of 
law. 

4. CONCLUSION 

This study examined witness protection as a procedural reform within 
India’s criminal justice system, with particular reference to its 
implementation in Delhi. The analysis confirms that witness protection 
has evolved from judicial concern into a constitutionally grounded 
safeguard through expansive interpretation of Article 21. Judicial 
precedents have progressively recognized that fair trial guarantees 
extend beyond the accused and necessarily include protection of 
witnesses whose testimony sustains the evidentiary process. The 
approval and nationwide enforcement of the Witness Protection Scheme, 
2018 marked a significant institutional development by formalizing 
structured threat assessment and categorized protection measures. 
However, the research also demonstrates that constitutional recognition 
has not yet translated into full structural consolidation. In Delhi, the 
functioning of Threat Analysis Committees and protective mechanisms 
reflects operational progress, yet implementation remains uneven. 
Administrative delays, financial limitations, limited awareness among 
vulnerable witnesses, and insufficient digital protection frameworks 
constrain effectiveness. The executive character of the Witness Protection 
Scheme further raises concerns regarding permanence, accountability, 
and uniform enforcement across jurisdictions. 

Comparative and international benchmarks suggest that sustainable 
witness protection requires statutory codification, institutional 
autonomy, and secure funding structures. Without such structural 
reinforcement, protective mechanisms risk remaining reactive rather 
than preventive. The study therefore concludes that witness protection 
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in India represents a transitional reform—normatively strong but 
institutionally incomplete. Strengthening this framework is essential to 
preserve evidentiary integrity, prevent miscarriages of justice, and 
ensure meaningful realization of fair trial guarantees under Article 21. 

5. SUGGESTION 

In light of the foregoing findings, several reform-oriented measures are 
recommended. 

First, Parliament should enact a comprehensive Witness Protection Act 
to replace or codify the existing executive framework. Legislative 
backing would ensure clarity of authority, standardized procedures, and 
dedicated financial allocation, thereby enhancing long-term 
sustainability and accountability. 

Second, an independent witness protection authority should be 
established at national and state levels. Institutional autonomy and 
specialized administrative structures would improve confidentiality 
safeguards and reduce risks associated with decentralized or police-
centric implementation models. 

Third, digital protection mechanisms must be formally integrated into 
the existing framework. Contemporary intimidation increasingly occurs 
through cyber harassment, unauthorized disclosure of personal 
information, and social media exposure. Protective measures should 
therefore include secure communication systems, digital confidentiality 
protocols, monitoring of online threats, and strict penalties for 
technological intimidation. 

Fourth, protection mechanisms must be gender-sensitive and socio-
economically responsive. Witnesses in cases involving sexual offences, 
organized crime, and corruption often experience compounded 
vulnerabilities shaped by social stigma and economic dependency. 
Holistic safeguards—such as psychological counselling, relocation 
assistance, financial support, and trauma-informed procedures—should 
accompany physical security measures. 

Finally, future research should undertake broader empirical assessments 
across multiple states to evaluate conviction trends, implementation 
disparities, and long-term institutional impact. Data-driven evaluation 
would strengthen reform discourse and guide legislative development. 

The consolidation of witness protection through comprehensive 
statutory codification, institutional strengthening, and technological 
modernization is indispensable to ensuring substantive procedural 
fairness within the criminal justice system. A fragmented or merely 
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administrative approach to witness protection cannot adequately 
respond to the structural vulnerabilities that witnesses face in high-
stakes prosecutions, particularly in cases involving organized crime, 
gender-based violence, terrorism, and political influence. Codification 
through a dedicated parliamentary enactment would provide 
uniformity, clarity of rights, enforceability of obligations, and 
accountability mechanisms, thereby transforming witness protection 
from an executive policy into a legally enforceable entitlement. 
Institutional strengthening is equally critical. Dedicated protection units, 
trained personnel, independent oversight mechanisms, and adequate 
budgetary allocation are necessary to prevent the dilution of protection 
measures at the implementation stage. Without institutional capacity, 
even well-drafted laws risk remaining symbolic rather than 
transformative.  

Moreover, coordination between police authorities, prosecution 
agencies, courts, and technological experts must be streamlined to ensure 
risk assessment, confidentiality safeguards, and relocation procedures 
are implemented effectively and without delay. Technological 
modernization further reinforces structural protection by minimizing 
direct confrontation between vulnerable witnesses and accused persons. 
Measures such as in-camera proceedings, encrypted digital testimonies, 
voice and facial distortion technologies, secure virtual court platforms, 
and digital identity masking can significantly reduce intimidation risks. 
The integration of technology also aligns witness protection with 
evolving evidentiary standards and contemporary judicial reforms 
aimed at expediting trials. 

Ultimately, witness protection is not merely a procedural adjunct but a 
constitutional imperative grounded in the guarantee of fair, just, and 
reasonable procedure under Article 21. A criminal justice system that 
fails to secure its witnesses compromises not only individual safety but 
also the integrity of adjudication itself. Only when witnesses are 
structurally safeguarded—legally, institutionally, and technologically—
can the constitutional promise of substantive fairness be meaningfully 
realized and public confidence in the rule of law be sustained. 
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